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TOWNSHIP OF HADDON, NEW JERSEY
ORDINANCE OF THE TOWNSHIP OF HADDON, COUNTY OF CAMDEN AND STATE OF NEW JERSEY AUTHORIZING AND APPROVING AN AMENDMENT TO THAT CERTAIN FINANCIAL AGREEMENT, DATED JANUARY 25, 2013, BETWEEN THE TOWNSHIP OF HADDON AND ALBERTSON URBAN RENEWAL, LLC FOR PROPERTY KNOWN AS BLOCK 20.02, LOTS 1, 2, 3, 27, 28, AND 29 PURSUANT TO THE LONG TERM TAX EXEMPTION LAW (N.J.S.A. 40A:20-1 et seq.)

WHEREAS, the Township of Haddon ("Township") is a municipal entity organized and existing under the laws of the State of New Jersey and located in Camden County; and 
WHEREAS, pursuant to the provisions of the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. ("Redevelopment Law"), specifically including N.J.S.A. 40A:12A-6(a), on September 23, 2008, the Board of Commissioners of the Township ("Governing Body") adopted Resolution No. 2008-193, adopting the recommendation of the Township Planning Board and designated Block 20.02, Lots 1, 2, 3, 27, 28 and 29, on the official Tax Map of the Township ("Property") as a "Redevelopment Area" as such term is defined in the Redevelopment Law; and

WHEREAS, pursuant to such designation, by Ordinance No. 1233, on January 27, 2009, the Governing Body adopted a redevelopment plan for the Property ("Redevelopment Plan"); and

WHEREAS, the Township has heretofore designated the Board of Commissioners as the "Redevelopment Entity" (as such term is defined in the Redevelopment Law) for the purpose of implementing the Redevelopment Plan; and
WHEREAS, on October 25, 2011, the Township, by Resolution No. 2011-166, appointed Albertson Urban Renewal, LLC ("Entity") as the redeveloper of the Property; and

WHEREAS, the Redevelopment Plan consists of the redevelopment of the Property by the construction of a 3-1/2 story apartment complex comprised of eighty-two (82) one and two-bedroom apartment units, a management office, forty (40) garage parking spaces, on-site parking, landscaping, certain architecturally desirable features and other site improvements (collectively, the "Redevelopment Project"); and

WHEREAS, the Entity has or will purchase the Property and construct, or cause to be constructed, the Redevelopment Project; and

WHEREAS, in order to implement the development, financing, construction, operation and management of the Redevelopment Project, the Township and the Entity entered into that certain Redevelopment Agreement, dated November 29, 2011, as amended on December 6, 2011 and as shall be further amended in connection with the hereinafter defined First Amendment (as amended, the "Redevelopment Agreement"), which Redevelopment Agreement specifies the rights and responsibilities of the Township and the Entity with respect to certain aspects of the Redevelopment Project, all in accordance with the Redevelopment Plan; and

WHEREAS, the Long Term Tax Exemption Law of New Jersey, N.J.S.A. 40A:20-1 et seq. ("Long Term Tax Exemption Law") permits a municipality to enter into a financial agreement exempting real property from tax assessment and accepting payments in lieu of taxes where the property is qualified; and

WHEREAS, in accordance with the Long Term Tax Exemption Law, the Entity submitted a written application ("Application") to the Township for approval of a tax exemption for the improvements to be constructed as part of the Redevelopment Project ("Improvements"); and
WHEREAS, the Board of Commissioners of the Township ("Governing Body") has heretofore determined, inter alia, that the Redevelopment Project would not have been constructed without a tax exemption for the Improvements; and 

WHEREAS, as part of its Application for tax exemption, the Entity submitted a form of Financial Agreement ("Financial Agreement") providing for payments in lieu of taxes, which included exhibits and schedules attached to the Financial Agreement; and

WHEREAS, the Governing Body, pursuant to Ordinance No. 1305 duly and finally adopted on December 18, 2012, determined that exemption from taxation of the Improvements pursuant to the Financial Agreement, and receipt by the Township of annual service charges in lieu of taxes would allow for maximum redevelopment of the Property and that the grant of the tax exemption and the execution and delivery of the Financial Agreement was in the best interest of the Township and the public purposes pursuant to which the redevelopment has been undertaken; and

WHEREAS, on January 25, 2013, the Township and the Entity executed the Financial Agreement which provided for, among other things, a long term tax exemption on the Improvements and the payment to the Township of an annual service charge, in lieu of taxes, by the Entity, all pursuant to the provisions of the Long Term Tax Exemption Law; and


WHEREAS, subsequent to the execution and delivery of the Financial Agreement, certain claims were made in a lawsuit filed by Fair Share Housing Center Inc. against the Township and the Entity, which lawsuit was captioned, "Fair Share Housing Center Inc. v. The Township of Haddon, the Planning/Zoning Board of Haddon Township and Rose Hill Estates, LLC, Docket No. L-1445-12 ("FSHC Action"), seeking the inclusion of a limited number of affordable housing units as part of the Redevelopment Project not otherwise included in the original Redevelopment Plan; and


WHEREAS, in response, the Township and the Entity have heretofore entered into a settlement agreement resolving all matters set forth in the complaint, which settlement agreement required, among other things, the amendment of the Development Agreement and the Financial Agreement to incorporate certain provisions related to the inclusion of the affordable housing units as part of the Redevelopment Project (collectively, the "Settlement"), which was approved by the Court in the FSHC Action on August 20, 2013; and
WHEREAS, as a result of the Settlement, the Township and the Entity have heretofore agreed to modify and amend the Financial Agreement pursuant to and in accordance with the terms and provisions of a First Amendment to Financial Agreement ("First Amendment") between the Township and the Entity, a copy of which is attached to this Ordinance as Exhibit "A"; and

WHEREAS, pursuant to the provisions of the Long Term Tax Exemption Law (specifically N.J.S.A. 40A:20-9), any subsequent amendments to the Financial Agreement shall be made by mutual consent of the Township and the Entity, and shall be subject to approval by ordinance of the Governing Body; and
WHEREAS, in accordance with the provisions of the Long Term Tax Exemption Law, the Governing Body is now desirous of adopting an Ordinance authorizing the execution and delivery of the First Amendment and making certain other determinations in connection therewith:
NOW, THEREFORE, BE IT ORDAINED by the Mayor and Board of Commissioners of the Township of Haddon, County of Camden, and State of New Jersey, that the Township will enter into the First Amendment with the Entity on the terms and conditions stated in the First Amendment attached to this Ordinance and as further set forth herein:

1.
The Governing Body makes such determinations and findings by virtue of and pursuant to and in conformity with the Long Term Tax Exemption Law. 


2.
The First Amendment and all exhibits and schedules thereto are hereby authorized and approved.

3.
Upon adoption of this Ordinance and execution of the First Amendment, a certified copy of this Ordinance and the First Amendment shall be transmitted to the Department of Community Affairs, Director of the Division of Local Government Services.  


BE IT FURTHER ORDAINED that the Mayor, Chief Financial Officer and any other officer or official of the Township authorized to execute and deliver agreements on behalf of the Township are each hereby authorized and directed to execute and deliver the First Amendment on behalf of the Township and any additional documents as are necessary to implement and carry out the intent of this Ordinance and the First Amendment.






TOWNSHIP OF HADDON, NEW JERSEY






BY: 












       RANDALL W. TEAGUE, MAYOR 









BY: 












        JOHN C. FOLEY, COMMISSIONER

BY: 






 

        PAUL DOUGHERTY, COMMISSIONER
Intro:

August 27, 2013
Adopted:  
ATTEST:

DAWN M. PENNOCK, RMC - TOWNSHIP CLERK
The foregoing Ordinance was introduced by the Mayor and Commissioners at the regular meeting held on August 27, 2013.  This Ordinance will be considered for adoption on final reading and public hearing to be held on ___________ at 7:00 p.m. in the Meeting Room, Haddon Township Municipal Building, 135 Haddon Avenue, Westmont, New Jersey.
The purpose of this Ordinance is to approve and authorize the execution of an amendment to that certain Financial Agreement between the Township of Haddon and Albertson Urban Renewal, LLC authorizing, among other things, payments in lieu of taxes as set forth in the Financial Agreement.  A copy of this Ordinance is available at no charge to the general public between the hours of 8:30 AM to 4:30 PM, Monday through Friday (Legal Holidays excluded), at the Office of the Township Clerk, Haddon Township Municipal Building, 135 Haddon Avenue, Westmont, New Jersey. 
EXHIBIT "A"
FIRST AMENDMENT TO FINANCIAL AGREEMENT
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