#1360
ORDINANCE OF THE TOWNSHIP OF HADDON, COUNTY OF CAMDEN

AND STATE OF NEW JERSEY AMENDING CHAPTER 156 OF THE CODE OF THE TOWNSHIP OF HADDON ENTITLED
“METALS, DEALERS IN SECONDHAND"
WHEREAS, the Township of Haddon (“Township”) is a municipal entity organized and existing under the laws of the State of New Jersey and located in Camden County; and 

WHEREAS, the business of dealing in secondhand metals naturally involves, whether knowingly or unwittingly, the sale and purchase of stolen materials; and  

WHEREAS, the Governing Body has determined it is in the best interest of the citizens of the Township of Haddon to regulate and establish a standard body of uniformly produced records and policies to be adhered to by dealers in secondhand metals for the purposes of (1) supporting the efforts of local, regional and state law enforcement authorities to track, monitor and share information regarding the sale and purchase of secondhand metals (2) discouraging the theft of secondhand metals and the sale of stolen secondhand metals and (3) ensuring and promoting the difficulty of disposing of stolen secondhand metals and aiding in the recovery thereof; and
WHEREAS, in accordance with the above and pursuant to N.J.S.A. 40:48-2, the Governing Body enacted Chapter 156 of the Haddon Township Code, entitled "Metals, Dealers in Secondhand,"; and
WHEREAS, a lawsuit challenging the validity of Chapter 156 was filed in the Superior Court of New Jersey, County of Camden, bearing Docket Number CAM-L-3007-15, wherein the plaintiff therein asserted challenges to certain provisions of Chapter 156 as originally adopted; and

WHEREAS, the Governing Body has determined that certain revisions to Chapter 156 are advisable to address the concerns raised in the litigation and in order to resolve same;
NOW, THEREFORE, BE IT ORDAINED by the Mayor and Board of Commissioners of the Township of Haddon, County of Camden, and State of New Jersey, as follows:

SECTION 1:
   Chapter 156 of the Code of the Township of Haddon, entitled “Metals, Secondhand,” Section 5, entitled "Prerequisites for Issuance of License," is hereby amended, revised and/or supplemented as follows:
§156-5  Prerequisites for Issuance of License


A. 
[NO CHANGE]
1. 
[NO CHANGE]
2. 
[NO CHANGE]

3. 
[NO CHANGE]
4. 
The report of the Police Department required in Subsection B below has been provided to the Township Clerk for consideration by the Governing Body as provided in Section 156-6 below.

5. 
[NO CHANGE]

B. 
[NO CHANGE]
SECTION 2:
   Chapter 156 of the Code of the Township of Haddon, entitled “Metals, Secondhand,” Section 6, entitled "Time for Action; Denial; Appeals," is hereby deleted and replaced with a new Section 6, entitled "Evaluation and approval of applications by Governing Body; Standards," as follows:
§156-6   Evaluation and approval of applications by Governing Body; Standards

A. 
All applications for a license hereunder shall be submitted for review and consideration by the Governing Body pursuant to the requirements of this Section.  The Governing Body shall consider the reports filed pursuant to Section 156-5 and shall vote to approve or deny each license application after: (i) considering whether the public safety will be jeopardized by issuance of the business license; and (ii) examining the qualifications of the applicant to determine whether said applicant is of good moral character and otherwise is not in violation of any laws of the State of New Jersey or any provision of the Code of the Township of Haddon.  

B. 
The Governing Body shall approve or deny an application for a license within thirty (30) days of receipt of same by the Township Clerk.  In the event the Governing Body fails to take action within said period of time, the business license application shall be deemed denied unless the Governing Body takes action to extend the thirty-day period for a reasonable period of time for any reason which the Governing Body may reasonably determine.  In no event, however, shall the time be extended beyond sixty (60) days such that any application not acted upon within sixty (60) days shall be deemed approved nunc pro tunc to the date same was first filed with the Township Clerk.

C. 
Any applicant aggrieved by the action of the Governing Body hereunder may, within ten (10) days of the date of the action complained of, request a reconsideration hearing before the Governing Body.  Such hearings shall be conducted in the same manner as a revocation hearing pursuant to Article IV of this Chapter, including without limitation the notice provisions thereof.

SECTION 3:
   Chapter 156 of the Code of the Township of Haddon, entitled “Metals, Secondhand,” Section 8, entitled "Term of License," is hereby deleted and replaced with a new Section 8 as follows:
§156-8 Term of License.

Every license issued in accordance with this Article shall be valid from January 1 to December 31 of  the following year.  Any license issued after January 1 shall expire on December 31 of the following year  after which it was issued.  The fee for  each two-year license shall be as provided in §111-19 of the Code of the Township of Haddon.  §156-9  Records of Licenses to be Maintained by Township Clerk.

SECTION 4:
   Chapter 156 of the Code of the Township of Haddon, entitled “Metals, Secondhand,” Section 10, entitled "Conduct of Business," is hereby amended, revised and/or supplemented as follows:
§156-10  Conduct of Business 

A. 
Hours of Operation.

The hours of operation of all secondhand metal businesses licensed by this Chapter shall be limited to the hours of 8:00A.M. through 5:00P.M. Monday through Friday,  8:00A.M. through 3:00P.M. on Saturday, and 9:00A.M. through 3:00P.M. on Sunday.  
B. 
[NO CHANGE]
C. 
[NO CHANGE]

D. 
[NO CHANGE]

E. 
[NO CHANGE]

F. 
[NO CHANGE]

G. 
[NO CHANGE]

H. 
[NO CHANGE]

SECTION 5:  Chapter 111 of the Code of the Township of Haddon, entitled “Fees,” Section 21, entitled "Fees for secondhand metal businesses and dealers in secondhand metals from Chapter 156," is hereby amended, revised and supplemented as follows:
§111-21 Fees for secondhand metal businesses and dealers in secondhand metals from   Chapter 156

A.
In accordance with §156-4(A)(7) and §156-8, a fee of $500.00 shall be paid upon the filing of an application for a license to engage in the business of secondhand metals or to conduct business as a dealer in secondhand metals within the Township of Haddon.


B. 
DELETED
SECTION 6:   All Ordinances contrary to the provisions of this Ordinance are hereby repealed to the extent that they are inconsistent herewith.

SECTION 7:   If the provisions of any section, subsection, paragraph, subdivision, or clause of this Ordinance shall be judged invalid by a court of competent jurisdiction, such order of judgment shall not affect or invalidate the remainder of any section, subsection, paragraph, subdivision, or clause of this Ordinance.       

SECTION 8.  This Ordinance shall take effect upon passage and publication according to law.






THE TOWNSHIP OF HADDON






BY:      











       RANDALL W. TEAGUE, MAYOR 









BY:       











       JOHN C. FOLEY, COMMISSIONER

BY: 



                         
 

      PAUL C. DOUGHERTY, COMMISSIONER

Adopted:  July 26, 2016
ATTEST:

DAWN M. PENNOCK, RMC - TOWNSHIP CLERK

The foregoing Ordinance was introduced by the Mayor and Commissioners at the regular meeting held on June 28, 2016.  This Ordinance will be considered for adoption on final reading and public hearing to be held on July 26, 2016 at 7:00 p.m. in the Meeting Room, Haddon Township Municipal Building, 135 Haddon Avenue, Westmont, New Jersey.

The purpose of this Ordinance is to revise and/or amend certain aspects of the licensing requirements and regulations pertaining to the operation of dealers in secondhand metals.  A copy of this Ordinance is available at no charge to the general public between the hours of 8:30AM to 4:30PM, Monday through Friday (Legal Holidays excluded), at the Office of the Township Clerk, Haddon Township Municipal Building, 135 Haddon Avenue, Westmont, New Jersey. 
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