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ORDINANCE OF THE TOWNSHIP OF HADDON, COUNTY OF CAMDEN

AND STATE OF NEW JERSEY REPEALING AND REPLACING CHAPTER 90 OF THE CODE OF THE TOWNSHIP OF HADDON ENTITLED
“BUSINESS IMPROVEMENT DISTRICTS"
WHEREAS, the Township of Haddon (“Township”) is a municipal entity organized and existing under the laws of the State of New Jersey and located in Camden County; and 

WHEREAS, Chapter 90 of the Code of the Township of Haddon previously established the East Business Improvement District and Central Business Improvement District (collectively the "BIDs") and provided for an advisory board to manage same; and 
WHEREAS, the Governing Body has determined it to be in the best interests of the Township to re-name the BIDs and to establish advisory board positions, responsibilities and BID by-laws to more efficiently provide for the management of the BIDs and in support of the Governing Body's goal for the BIDs to work under specific guidelines; and
WHEREAS, pursuant to N.J.S.A. 40:48-2, the Governing Body is authorized to enact and amend ordinances as deemed necessary for the preservation of the public health, safety and welfare and as may be necessary to carry into effect the powers and duties conferred and imposed upon the Township by law; and

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Board of Commissioners of the Township of Haddon, County of Camden, and State of New Jersey, as follows:

SECTION 1:   Chapter 90 of the Code of the Township of Haddon, entitled “Business Improvement Districts," is hereby deleted in its entirety and replaced with a new Chapter 90, entitled, "Business Improvement Districts," with the following new language:

CHAPTER 90 – BUSINESS IMPROVEMENT DISTRICTS
ARTICLE I – GENERAL PROVISIONS
90-1
Purpose

The purpose of this Chapter is to confirm the existence of the Westmont Business Improvement District (formerly known as the "East Business Improvement District") and the White Horse Pike Business Improvement District (formerly known as the "Central Business Improvement District"), (collectively the "BIDs"), within the Township of Haddon and to establish rules and regulations governing the organization, operations and authority of the BID Advisory Board towards the goal of ensuring that the statutory purposes of the BIDs, namely to promote economic and employment growth within the BIDs and preserve and enhance the function and appearance of the BIDs, is achieved.   
90-2  
Findings

In furtherance of the stated purpose, the Haddon Township Board of Commissioners find and declare as follows:

A. 
That it is in the best interests of the Township of Haddon to maintain two business improvement districts and that the areas within the Township of Haddon identified by block, lot and street number on Schedule A will benefit from being designated as the "Westmont Business Improvement District" and the areas within the Township of Haddon identified by block, lot and street number on Schedule B will benefit from being designated as the "White Horse Pike Business Improvement District."

B. 
That the BIDs shall be governed by an Advisory Board, the members of which shall be appointed by the Mayor pursuant to N.J.S.A. 40:56-79, which Advisory Board shall assist the Haddon Township Board of Commissioners in the management of the BIDs towards the goal of benefiting the businesses, employees, residents and consumers within the BIDs.
C. 
That the BIDs shall be managed by the Board of Commissioners, with the advices and assistance of the Advisory Board, in the manner contemplated by law.

D. 
That it is the intent of the Board of Commissioners to maintain the Westmont BID and White Horse Pike BID as previously established within the Township Code and to maintain the Advisory Board currently existing pursuant to a previous iteration of this Chapter, and to supplement same by establishing herein rules, regulations and/or guidelines for the organization and operation of the Advisory Board.
ARTICLE II – ESTABLISHMENT OF BIDS; SPECIAL ASSESSMENTS; APPEALS
90-3
Westmont Business Improvement District

There is hereby created and designated within the Township of Haddon a business improvement district to be known as the "Westmont Business Improvement District" (formerly designated and/or known as the "East Business Improvement District"), consisting of the properties identified and listed by block, lot and street address on Schedule A hereto, as same may be amended from time to time by resolution of the Governing Body in which a special assessment on property within said district shall be imposed for the purposes of promoting the economic and general welfare of the district.  As used herein, "Westmont Business Improvement District" also may be referred to as the "Westmont District," "Westmont BID" or the "Westmont Special Improvement District."

90-4
White Horse Pike Business Improvement District

There is hereby created and designated within the Township of Haddon a business improvement district to be known as the "White Horse Pike Business Improvement District" (formerly designated and/or known as the "Central Business Improvement District"), consisting of the properties identified and listed by block, lot and street address on Schedule B hereto, as same may be amended from time to time by resolution of the Governing Body, in which BID a special assessment on property situated within the district shall be imposed for the purposes of promoting the economic and general welfare of the district.  As used herein, "White Horse Pike Business Improvement District" also may be referred to as the "White Horse Pike District," "White Horse Pike BID" or the "White Horse Pike Special Improvement District."

90-5
Special Assessments

A. 
Pursuant to N.J.S.A. 40:56-65, et al., the Westmont BID shall be subject to a special assessment on all properties within the Westmont District as identified in Schedule A for the purposes of promoting the economic and general welfare of the Westmont BID.

B. 
Pursuant to N.J.S.A. 40:56-65, et al., the White Horse Pike BID shall be subject to a special assessment on all properties within the White Horse Pike District as identified in Schedule B for the purposes of promoting the economic and general welfare of the White Horse Pike BID.


C. 
All business properties within the Westmont BID and White Horse Pike BID, including all private, non-residential assessed properties or any residential properties whose primary use is the operation of a business or commercial venture, are deemed included in the assessing provisions of this Chapter and are expressly subject to potential assessment made for the purposes of supporting the Westmont BID or White Horse Pike BID, as the case may be.  

D. 
All properties consisting of rental apartments but also containing retail, commercial or office use shall be subject to the special assessment established herein for the benefit of the Westmont BID or White Horse Pike BID, as the case may be, which special assessment shall be based upon a pro-rata calculation of the ratio of the retail, commercial or office use to the apartment use as shall be established by the Haddon Township Tax Assessor exercising reasonable discretion.

90-6
Appeal from Inclusion in a BID

A. 
Any owner of property included within a BID and subject to the special assessment provisions of this Chapter may file a written appeal to the Tax Assessor requesting to be excluded from such BID and from the special assessment provisions of this Chapter.  The written appeal shall detail the factual basis for the request to be excluded from the BID and from the special assessment provisions of this Chapter. 

B. 
Upon receipt of a written appeal, the Tax Assessor shall investigate the matter and conduct an informal hearing or conference within thirty (30) days of receipt of the appeal.  Within ten (10) days after the conclusion of the informal hearing or conference, the Tax Assessor shall file a report and recommendation with the Advisory Board and the Governing Body.  The Governing Body shall review the report and act upon the request to be excluded within thirty (30) days of receipt of the Tax Assessor's report.

C. 
Notwithstanding Subsections (A) and (B) above, the right to appeal granted in this Section shall be for the sole purpose of determining whether a property should be included within a BID under the standards set forth in Sections 90-3 and 90-4 of this Chapter.  It shall not be an appeal with regard to the amount of any special assessment imposed pursuant to this Chapter.

ARTICLE III
 – ESTABLISHMENT OF BID ADVISORY BOARD; AUTHORITY;

    ORGANIZATION; DUTIES; MUNICIPAL LIAISON
90-7
BID Advisory Board Established 

There is hereby created a BID Advisory Board which shall consist of seven (7) or more persons appointed by the Mayor pursuant to N.J.S.A. 40:56-79, at least a majority of whom shall be owners or occupants of properties included in the BIDs pursuant to this Chapter, or representatives of said owners or occupants; and at least one of which shall be a property owner or owner of a business or property located within the geographic area identified in Schedule A and known as the Westmont BID and at least one of which shall be a property owner or owner of a business or property located within the geographic area identified in Schedule B and known as the "White Horse Pike BID."  As used herein, "BID Advisory Board" may also be referred to as the "Advisory Board" or the "Board."  

90-8
Authority of the Advisory Board; Duties and Responsibilities

A. 
The Advisory Board shall act in an advisory capacity to the Governing Body in accordance with the requirements of this Chapter and applicable law.  The Advisory Board shall have only the authority delegated to it in this Chapter in accordance with applicable law.

B. 
The duties and authority of the Advisory Board shall include the following:

1. 
to meet regularly to conduct the business of the Advisory Board as set forth in this Chapter;
2. 
to establish, on an annual basis or such other interval requested by the Governing Body, the goals of the BIDs and policies for the achievement of those goals, and to evaluate the performance of and effectiveness of the Advisory Board in achieving those goals;

3. 
to prepare an annual budget for the BIDs no later than the Advisory Board's November meeting so as to ensure the budget will be reviewed and approved by the full membership of the Board in time to present it to the Governing Body by such date in December as the Township Clerk shall require;

4. 
to establish all necessary procedures to properly discharge the responsibility of sound financial management of the BIDs, including the regular development and review of updated financial statements at all regular meetings of the Board;

5. 
to cause a financial audit to be conducted annually by an independent accountant to be reviewed by the Board and submitted to the Governing Body within four (4) months of the close of the fiscal year;

6. 
to seek bids for the products and services of professionals, such as marketing agencies, designers, planners and/or engineers, as it deems appropriate to fulfill its mission and to submit written recommendations to the Governing Body for authorization and/or award of such bids prior to the purchase of products or services and/or prior to payment of compensation for same;

7. 
to initiate and facilitate communications with the Haddon Township Joint Land Use Board and such other Township agencies and/or offices to better inform all decisions affecting the business communities within the BIDs;

8. 
to furnish recommendations and advice to the Governing Body with respect to the development of a vision plan and/or overlay plan to guide the development and/or improvement of properties within the BIDs, including investigation of issues involving land use, zoning and development of properties within the BIDs and preparation of reports and/or other written recommendations thereon;
9. 
to receive comments and requests from owners or occupants of properties within the BIDs and from members of the public regarding activity, improvement and/or events within the BIDs;
10.
to advocate for economic development activities that incorporate sustainable development and smart growth principles;
11.
to nominate prospective new members of the Board for consideration by the Mayor;

12.
to establish such committees as the Advisory Board deems necessary for the thorough and efficient operation of the Board, including but not limited to a nominating committee in furtherance of its authority to nominate prospective new members of the Board as set forth above; 

13. 
to engage in such other activities as are customary for similarly-situated Boards with authority to oversee special improvement districts, subject to the review and approval of the Township Engineer and/or Governing Body, as the case may be, with respect to such activities as: litter clean-up and control; providing recreational and rest areas and facilities; publicizing and marketing the BIDs and the businesses therein; recruiting new businesses to fill vacant commercial spaces within the BIDs towards the goal of balancing the mix of business types and/or uses therein; organizing special events; and providing temporary decorative lighting and/or greenery on properties within the BIDs; and

14. 
to hire or retain a managing director, subject to the review and approval of same by the Governing Body, to assist the Advisory Board in the completion of its duties as set forth herein.
90-9
Members; Terms; Removal or Resignation
A. 
The members of the Advisory Board shall be appointed by the Mayor and shall total no less than seven (7) members who shall satisfy the criteria set forth in this Chapter.  

B. 
The term of each Board member shall be for a period of two (2) years and shall be staggered such that no less than three (3) nor more than four (4) of the terms shall expire in any given year.  The Governing Body may appoint up to four (4) members for a longer term in order to achieve the intent of this Section; provided that such terms are only as long as is necessary to establish the staggered terms contemplated herein.  Once the staggered terms have been achieved, the maximum two (2) year term shall be imposed for as long as this Chapter is in effect.

C. 
Advisory Board members shall serve no more than three (3) consecutive terms, and after at least a one (1) year hiatus, may serve for a maximum of three (3) additional consecutive terms.

D. 
A member of the Advisory Board may resign but such resignation shall not be effective unless it is provided in a written notice to the Governing Body.  The Mayor may remove any member of the Advisory Board upon thirty (30) days' written notice to the member to be removed, a copy of which notice also shall be sent to the chairperson and secretary of the Board.  The removal shall become effective on the thirty-third (33rd) day after such notice is placed in the mail or thirty (30) days from the date such notice is hand-delivered and/or personally served upon the member that is to be removed.
E. 
The Mayor shall appoint a new member to fill any unexpired term of a vacant seat created by resignation or removal pursuant to this Section 90-9; provided that if the unexpired term will expire less than ninety (90) days after the acceptance of resignation or effective date of removal as determined pursuant to subsection D above, the Mayor may elect to wait to appoint a new member until the expiration date of the unexpired term.

90-10 
Officers; Duties 
A. 
The BID Advisory Board shall have a chairperson, vice chairperson, secretary and treasurer.  The chairperson shall be appointed annually by resolution of the Governing Body.   The vice-chairperson, secretary and treasurer shall be elected annually by the members of the Advisory Board in accordance with the procedures set forth in Article IV of this Chapter.  
B. 
Chairperson:  The chairperson shall be responsible for the general charge and supervision of the activities and affairs of the Advisory Board as set forth herein.  The chairperson's duties shall include, but not be limited to, the following:

1. 
to preside at all meetings and/or hearings of the Advisory Board;

2. 
to appoint members to standing and special committees pursuant to Article IV of this Chapter;

3. 
to serve as the officially recognized spokesperson for the Advisory Board in communications with the Governing Body, including communicating the majority viewpoints and positions of the Advisory Board as expressed at scheduled meetings thereof;
4. 
to prepare and/or approve the meeting agenda and supportive literature, if any, at least 48 hours prior to a regularly scheduled meeting of the Advisory Board;

5. 
to call emergency meetings in accordance with the requirements of the Open Public Meetings Act;

6. 
to appoint liaisons with other official agencies or offices of the Township;

7. 
to prepare annually a report of the activities of the Advisory Board for each fiscal year and deliver same to the Governing Body within sixty (60) days of the close of each fiscal year;

8. 
to assure meetings of the Advisory Board are conducted in accordance with Roberts Rules of Order and as otherwise provided in Article IV hereof;
9. 
to receive and distribute all correspondence of the Advisory Board, as appropriate; 
10. 
to delegate to another officer of the Advisory Board, from time to time, such of the chairperson's duties set forth herein as may be appropriate; and
11. 
to perform such other duties of an Advisory Board chairperson as may be prescribed by law and/or established in Article IV of this Chapter.


C. 
Vice-Chairperson:  The duties of the vice-chairman shall be as follows:



1. 
to preside over meetings in the absence of the chairperson; 
2. 
to perform the other roles and functions of the chairperson when so directed by the chairperson or in the event the chairperson is unable to act as determined pursuant to the procedures set forth in Article IV of this Chapter; and
3. 
to perform such other duties of an Advisory Board vice-chairperson as may be prescribed by law and/or established in Article IV of this Chapter.


D. 
Secretary:  The duties of the secretary shall be as follows:

1. 
to record Board member attendance at all meetings;

2. 
to record minutes at each meeting of the Advisory Board and present the minutes to the members of the Advisory Board at least 48 hours prior to the next meeting of the Board;

3. 
to present the previous meeting's minutes at scheduled meetings for corrections, additions and/or approval by the Board; 
4. 
to keep records of the terms of the members of the Board and notify each member and the Mayor by December 1 of each year of the expiring terms for January appointments; and
5. 
to perform such other duties of an Advisory Board secretary as may be prescribed by law and/or established in Article IV of this Chapter.


E. 
Treasurer:  The duties of the treasurer shall be as follows:
1. 
to prepare an annual budget for the BIDs no later than the November meeting to be reviewed and approved by the Advisory Board for its presentation to the Governing Body by the December deadline specified by the Township Clerk;

2. 
to provide a regular account of the financial status of the BIDs, including but not limited to preparing regular financial reports which shall be presented at each Advisory Board meeting; and

3. 
to oversee the preparation of an annual audit of the books, accounts and financial transactions of the Advisory Board to be filed with the Governing Body within four (4) months of the close of the fiscal year in accordance with N.J.S.A. 40:56-88 and to be filed with the New Jersey Department of Community Affairs within five (5) days of the filing of the audit with the Governing Body; and

4. 
to perform such other duties of an Advisory Board treasurer as may be prescribed by law and/or established in Article IV of this Chapter.
90-11   Municipal Liaison 

The Governing Body may appoint, by resolution, a Municipal Liaison who shall serve at the pleasure of the Governing Body.  The duties of the Municipal Liaison shall include, but not be limited to, facilitating open communications between the Board and the Governing Body and such other duties and/or functions as the Governing Body may deem necessary to ensure such open communications and to promote the coordination of efforts between the Governing Body and the Board in furtherance of the purpose of the BIDs.

ARTICLE IV    – 
CONDUCT OF MEETINGS; RULES AND REGULATIONS OF ADVISORY BOARD
90-12   Conduct of Meetings

A. 
The Advisory Board shall hold regular meetings not less than six (6) times per year.  The chairperson has authority to cancel and/or reschedule any meeting or change the location thereof, provided that the secretary shall have sufficient time to publish notice of cancellation in the time required by law.  The chairperson also may call a special meeting of the Advisory Board upon adequate public notice as specified in the New Jersey Open Public Meetings Act.
B. 
All meetings shall be conducted in accordance with the Open Public Meetings Act, including the notice provisions thereof.  It shall be the duty of the secretary to give appropriate notice of the time, place and purpose of all regularly-scheduled and special meetings.  Such notice shall be published in a newspaper of general circulation within the Township of Haddon and shall be posted in the Haddon Township Municipal Building in accordance with law.  If possible, the notice required herein also may be posted on the official website of the Township of Haddon.

C. 
Quorum:  A majority of the members of the Advisory Board shall constitute a quorum.  A quorum shall be required to conduct any business of the Advisory Board.  If a quorum is not present at any meeting of the Advisory Board, the members present shall cancel the meeting without any notice other than an announcement to all those present.  In the event a meeting is canceled for lack of a quorum, the agenda shall be added to the agenda for the next meeting of the Advisory Board and all action to be taken thereon shall be taken at the next meeting of the Advisory Board where a quorum is present.

D. 
Voting:  All action of the Advisory Board shall require the affirmative vote of a majority of those present (so long as same constitutes a quorum), it being the intent that a "majority" shall mean at least one member in excess of 50% of the members present.  Voting by proxy and/or voting by mail or email are not valid methods of voting and any votes attempted to be cast by such methods shall not be counted.  A vote by a member who is participating by telephone conference call pursuant to Section 90-12(F) shall be valid and shall be counted.
90-13  Advisory Board Rules and Regulations


The conduct of the Advisory Board and all members thereof shall be subject to and in conformance with the following:

A. 
All expenditures of the Advisory Board for any and all products or services must be authorized in advance and in writing by the Governing Body.

B. 
No part of the BIDs' financial resources shall inure to the personal benefit, either directly or indirectly, of any member of the Advisory Board, or any relative thereof, or any business or business entity owned, either in whole or in part, by any member of the Board, nor for the benefit of any other private individual.

C. 
Neither the Advisory Board nor any member thereof shall, in any manner or to any extent, participate or intervene in any political campaign on behalf of any candidate for public office of the Township of Haddon, including the publication and/or distribution of any statement, advertisement and/or propaganda regarding same.

D. 
All Advisory Board members are expected to attend every scheduled meeting of the Board or, if a member is unable to attend, such member shall be responsible for notifying the chairperson or secretary of their anticipated absence, such notice being provided in advance of the meeting at which they are unable to attend.

E.
All Advisory Board members are expected to serve on any committee to which he or she is appointed and to attend said committee's regularly scheduled meetings.  Nothing hereinabove shall be construed to prohibit any Board member from attending a meeting of a committee to which he or she was not appointed; provided, however, that the attendance of such member shall not be permitted if such attendance would create a quorum of the Board; and provided further that such member, if properly permitted to attend, shall not have a vote in any action taken by the committee.

F.
A Board member may participate in a meeting of the Board or any committee thereof by means of a telephone conference call; provided, however, that the Board member must first notify the chairperson and secretary of his or her intent to do so and shall make all necessary arrangements to ensure that the telephonic conference call will operate as intended and will not cause a nuisance, distraction or otherwise impede the progress of the meeting.
G. 
Committees:  Standing committees and special committees may be established or dissolved by the chairperson of the Advisory Board as needed, provided that any member of the Board may suggest the formation of a new committee.  Committees shall consist of as many Board members as do not constitute a quorum of the full Advisory Board.  Committees also may consist of owners or occupants of properties within the BIDs who are not members of the Advisory Board and/or such other persons who are not members of the Advisory Board but who have an interest or stake in the success of the BIDs, including but not limited to appropriate employees of the Township of Haddon and residents of the Township and/or volunteers so long as such persons are not related to or have an ownership interest in any business or property the owner of which is a member of the Advisory Board.  The chairperson shall, with their consent, appoint members to committees and may appoint such other persons who meet the requirements of this subsection and agree to serve as a member thereof.  Actions taken by any committee shall be reported to the Advisory Board at the next meeting following the committee meeting at which such action was taken.

H. 
The Township of Haddon shall, to the extent legally permissible, indemnify each person who may serve or who has served at any time as an officer of the Advisory Board against all expenses and liabilities, including without limitation, reasonable counsel fees, judgments, fines, penalties and settlement payments reasonably incurred by or imposed upon such person in connection with any threatened, pending or completed action, suit or proceeding in which he or she may become involved by reason of his or her service in such capacity; provided that no indemnification shall be provided for any such person with respect to any matter as to which he or she shall have been found in any proceeding not to have acted in good faith in the reasonable belief that such action was in the best interests of the BIDs.  The indemnification provided hereunder shall inure to the benefit of the heirs, executors and administrators of persons entitled to indemnification hereunder.  

SECTION 2:   All Ordinances contrary to the provisions of this Ordinance are hereby repealed to the extent that they are inconsistent herewith.

SECTION 3:   If the provisions of any section, subsection, paragraph, subdivision, or clause of this Ordinance shall be judged invalid by a court of competent jurisdiction, such order of judgment shall not affect or invalidate the remainder of any section, subsection, paragraph, subdivision, or clause of this Ordinance.       

SECTION 4.  This Ordinance shall take effect upon passage and publication according to law, but no earlier than March 22, 2016.






THE TOWNSHIP OF HADDON






BY:      











       RANDALL W. TEAGUE, MAYOR 









BY:       











       JOHN C. FOLEY, COMMISSIONER

BY: 



                         
 

      PAUL C. DOUGHERTY, COMMISSIONER

Adopted:  March 22, 2106
ATTEST:

DAWN M. PENNOCK, RMC - TOWNSHIP CLERK

The foregoing Ordinance was introduced by the Mayor and Commissioners at the regular meeting held on February 23, 2016.  This Ordinance will be considered for adoption on final reading and public hearing to be held on March 22, 2016 at 7:00 p.m. in the Meeting Room, Haddon Township Municipal Building, 135 Haddon Avenue, Westmont, New Jersey.

The purpose of this Ordinance is to support the operation of the Advisory Board for the Westmont and White Horse Pike Business Improvement Districts by clarifying the board's authority, creating officer positions within the board, establishing rules and regulations for the efficient operation and conduct of the board and establishing the right of the Governing Body to appoint a Municipal Liaison.  A copy of this Ordinance is available at no charge to the general public between the hours of 8:30AM to 4:30PM, Monday through Friday (Legal Holidays excluded), at the Office of the Township Clerk, Haddon Township Municipal Building, 135 Haddon Avenue, Westmont, New Jersey. 
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