#1302
ORDINANCE OF THE TOWNSHIP OF HADDON, COUNTY OF CAMDEN

AND STATE OF NEW JERSEY AMENDING CHAPTER 142-40 OF THE CODE OF
THE TOWNSHIP OF HADDON ENTITLED “SIGNS”
WHEREAS, the Township of Haddon (“Township”) is a municipal entity organized and existing under the laws of the State of New Jersey and located in Camden County; and 

WHEREAS, Chapter 142-40 of the Township Code provides rules and regulations governing the erection, construction, installation, location, alteration and maintenance of signs located within the Township; and  

WHEREAS, Chapter 142-40 prohibits the erection of bill boards and off-site outdoor advertising signs in any zone within the Township; and 
WHEREAS, the Governing Body has determined that ordinances which foreclose an entire medium of expression, such as billboards or off-site outdoor advertising signs, often are the subject of expensive and time-consuming litigation concerning restriction of First Amendment rights; and 
WHEREAS, the Governing Body has further determined that it is in the best interests of the Township to permit such expression within certain areas of the Township subject to certain reasonable and non-discriminatory limitations; and

WHEREAS, pursuant to the Roadside Control and Outdoor Advertising Act, N.J.S.A. 27:5-5, et seq., the Township is authorized to establish permit and zoning procedures relating to billboards or off-site outdoor advertising; and

WHEREAS, pursuant to N.J.S.A. 40:48-2, the Governing Body is authorized to enact and amend ordinances as deemed necessary for the preservation of the public health, safety and welfare and as may be necessary to carry into effect the powers and duties conferred and imposed upon the Township by law; and

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Board of Commissioners of the Township of Haddon, County of Camden, and State of New Jersey, as follows:

SECTION 1:
   Section (C) of Chapter 142-40 of the Code of the Township of Haddon, entitled “Sign Permits,” is hereby amended, revised and supplemented to delete the words “Sign permit required” after the section heading, to delete the introductory language after the section heading and to add new paragraphs (1) through (3) as follows:
(C)  Sign permits. 

(1)
Sign permit required.  In addition to any other permit required by any additional Chapter or section of the Code of the Township of Haddon, by any statute or regulation of the State of New Jersey or by any governmental body or governmental agency with proper jurisdiction, and except for any sign expressly exempted by this Chapter from the requirement to obtain a sign permit, it shall be unlawful to erect, alter, maintain, use, re-letter, move or otherwise have a sign in the Township of Haddon without first making application for, and obtaining, all necessary permits as follows:
(a)
Zoning Permit.  A zoning permit must be obtained prior to the erection, construction, installation, alteration or relocation of any sign; provided, however, that prior to approval and issuance of any permit for a proposed billboard, a site plan application shall be filed in accordance with §142-40(D)(3)(c).

(b)
Building Permit.  A building permit must be obtained prior to the erection; installation, alteration or relocation of any sign except no building permit shall be required for:

[1]
permitted signs as set forth in §142-40(C)(4);


[2]
non-illuminated functional/directional signs; or


[3]
a change in the copy of an approved sign.

(c)
Certificate of Conformance.  A certificate of conformance must be obtained from the Construction Official after erection, installation, alteration or relocation of any sign to confirm that the property and the sign conform to and with the requirements of this Chapter.

(2)
Permit Fees.  No sign permit shall be issued until a sketch showing the size, location, text and owner has been submitted in writing, together with the fee set forth below and a license or bond, if required, to the office of the Construction Official; provided, however, that an application for a billboard permit shall only be accepted and acted upon by the Construction Official if the applicant has supplied evidence of site plan approval as required by §142-40(D)(3)(c) of this Chapter. 
(a)
the permit fee for a sign which contains a face size or total face area between eight (8) square feet and twenty-five (25) square feet shall be $25.00;

(b)
the permit fee for a sign which contains a face size or total face area between twenty-five (25) square feet and one hundred (100) square feet shall be $75.00; and

(c)
the permit fee for a sign which contains a face size or total face area in excess of one hundred (100) square feet shall be $100.00.

(3)
Bond or liability insurance.  In addition to the bonding requirements of the Roadside Sign Control and Outdoor Advertising Act, N.J.S.A. 27:5-5, et seq., the owner of any sign containing a face size or total face area in excess of one hundred (100) square feet or any sign of any size which projects over public property shall post a liability insurance policy or indemnity bond in an amount of $10,000 payable to the Township of Haddon in a form acceptable to the Township Solicitor.  
(4) 
License Required.  All billboards, roof signs and signs containing a face size or total face area in excess of one hundred (100) square feet shall be erected only by a licensed sign erector, which license shall be issued by the Construction Official for a one (1) year period, running from January 1, to December 31, upon the Construction Official’s review of proof of the sign erector’s experience and qualifications for sign erection and payment to the Township of Haddon of a license fee in the amount of $10.00.  For purposes of this section, a copy of a valid and current license to engage in the business of outdoor advertising issued by the New Jersey Department of Transportation in accordance with N.J.S.A. 27:5-8(a) shall be deemed conclusive evidence of the sign erector’s experience and qualifications in accordance with this section and shall entitle the person or business identified in such license to issuance of the license required by this section by the Construction Official.
(5) 
Change in Information; Notice Required.  Any person or business that holds a permit or license pursuant to this Chapter shall file with the Construction Official and Township Clerk a written notice of a change in the name or address of the permit holder or licensee; provided, however, that any change in ownership shall require submission of new permit and license applications in accordance with this Chapter.  Any person or business entity required to maintain a license and permit under the Road Sign Control and Outdoor Advertising Act, N.J.S.A. 27:5-5, et seq., shall provide the Construction Official and Township Clerk with written notice of any change in the status of such license and permit that is implemented or imposed by the New Jersey Department of Transportation.  All notices required by this Section shall be delivered within thirty (30) days of any change in name or address contemplated herein or within ten (10) days of any change in status under the Road Sign Control and Outdoor Advertising Act, N.J.S.A. 27:5-5, et seq.  
SECTION 2:  Section (C) of Chapter 142-40 of the Code of the Township of Haddon, entitled “Sign permits,” is further amended, revised and supplemented by adding a new subsection (m) to §142-40(C)(1), renumbered to §140-42(C)(4) as noted below, which new subsection shall state as follows:


(m)   Billboards which meet the conditions set forth in §142-40(D)(3)(c) of this Chapter.

SECTION 3:
Section (C) of Chapter 142-40 of the Code of the Township of Haddon, entitled “Sign permits,” is further amended, revised and supplemented by deleting subsection (r) in Section 140-42(C)(3), renumbered to §142-40(C)(5) as noted below.

SECTION 4:  Subsection (2) of Section (C) of Chapter 142-40 of the Code of the Township of Haddon, entitled “sign permits,”, renumbered to §142-40(C)(5)(a) as noted below, is hereby amended, revised and supplemented by deleting subsection (a) and replacing it with the following new language:

(a) 
Signs, lights and similar devices which simulate or imitate in any way any official, directional, traffic control or warning signs erected or maintained by a governmental agency or which generally may be confused or construed as such.  A sign may not attempt or appear to attempt to direct the movement of traffic or interfere with, imitate or resemble any official traffic sign, signal or device, or include or utilize flashing, intermittent or moving lights, or utilize lighting equipment or reflectorized materials which emit or reflect colors, including, but not limited to, red, amber or green; provided, however, that this restriction shall not apply to any billboard which includes any of the above but for which the Department of Transportation has issued a conditional license.
SECTION 5: Subsection (2) of Section (C) of Chapter 142-40 of the Code of the Township of Haddon, entitled “sign permits,”, renumbered to §142-40(C)(5) as noted below, is hereby amended, revised and supplemented by adding the following new subsections:

(t) 
Signs which are of the type, size or character so as to endanger or injure public safety, health or welfare, or be injurious to property in the vicinity thereof.

SECTION 6:
The following paragraphs in Section (C) of Chapter 142-40 of the Code of the Township of Haddon, entitled “Sign permits,” are hereby amended, revised and renumbered as follows:



Old Section Number



New Section Number


§142-40(C)(1)




§142-40(C)(4)


§142-40(C)(1)(a)



§142-40(C)(4)(a)



§142-40(C)(1)(b)



§142-40(C)(4)(b)



§142-40(C)(1)(c)



§142-40(C)(4)(c)



§142-40(C)(1)(d)



§142-40(C)(4)(d)

§142-40(C)(1)(e)



§142-40(C)(4)(e)

§142-40(C)(1)(f)



§142-40(C)(4)(f)

§142-40(C)(1)(g)



§142-40(C)(4)(g)

§142-40(C)(1)(h)



§142-40(C)(4)(h)

§142-40(C)(1)(i)



§142-40(C)(4)(i)

§142-40(C)(1)(j)



§142-40(C)(4)(j)

§142-40(C)(1)(k)



§142-40(C)(4)(k)

§142-40(C)(1)(l)



§142-40(C)(4)(l)






§142-40(C)(4)(m)
(ADDED)

§142-40(C)(2)




§142-40(C)(5)
§142-40(C)(2)(a)



§142-40(C)(5)(a)

§142-40(C)(2)(b)



§142-40(C)(5)(b)

§142-40(C)(2)(c)



§142-40(C)(5)(c)

§142-40(C)(2)(d)



§142-40(C)(5)(d)

§142-40(C)(2)(e)



§142-40(C)(5)(e)

§142-40(C)(2)(f)



§142-40(C)(5)(f)

§142-40(C)(2)(g)



§142-40(C)(5)(g)

§142-40(C)(2)(h)



§142-40(C)(5)(h)

§142-40(C)(2)(i)



§142-40(C)(5)(i)

§142-40(C)(2)(j)



§142-40(C)(5)(j)

§142-40(C)(2)(k)



§142-40(C)(5)(k)

§142-40(C)(2)(l)



§142-40(C)(5)(l)

§142-40(C)(2)(m)



§142-40(C)(5)(m)

§142-40(C)(2)(n)



§142-40(C)(5)(n)

§142-40(C)(2)(o)



§142-40(C)(5)(o)

§142-40(C)(2)(p)



§142-40(C)(5)(p)

§142-40(C)(2)(q)



§142-40(C)(5)(q)

§142-40(C)(2)(r)



DELETED

§142-40(C)(2)(s)



§142-40(C)(5)(r)

§142-40(C)(2)(t)



§142-40(C)(5)(s)







§142-40(C)(5)(t)
(ADDED)

SECTION 7:  Section (D) of Chapter 142-40 of the Code of the Township of Haddon, entitled “Design standards” is hereby amended, revised and supplemented by adding a new subsection (c) to §142-42(D)(3), which shall provide as follows:

(c)
LI Zoning District.  Billboards shall be permitted as a conditional use in the LI Zoning District if the following conditions are met.

[1]
As used in this Section, “Billboard” shall mean an off-site outdoor sign, in excess of 24 square feet in area, which advertises and/or directs attention to a business, commodity, service, entertainment or facility which is not located, conducted, sold or offered on the premises where such sign is located.

[2]
Billboards may only be used, erected, maintained, altered, relocated, removed or demolished in compliance with the provisions of this section and any and all other ordinances and regulations of the Township of Haddon relating to the use, erection, maintenance, alteration, relocation or removal of any sign, including but not limited to applicable building and electrical codes, and shall likewise conform to all other state law, regulations and rules governing billboards, including but not limited to the requirement to obtain a permit from the New Jersey Department of Transportation in accordance with the Roadside Sign Control and Outdoor Advertising Act, N.J.S.A. 27:5-5, et seq.
[3]
Site Plan Application Required.  All billboards shall be subject to site plan review prior to the approval and/or issuance of any permits.  All site plan applications filed in accordance with this section shall contain the written approval and consent of the property owner of the land upon which the billboard is to be erected.  Further, in addition to any documentation required to be submitted with a site plan application in general, any applicant submitting a site plan application in accordance with this section also shall attach the following:

(a) 
a copy of the license issued to the applicant by the New Jersey Department of Transportation in accordance with the Road Sign Control and Outdoor Advertising Act, N.J.S.A. 27:5-5, et seq., which authorizes the applicant to engage in the business of outdoor advertising;

(b) 
a copy of the permit or conditional permit which was issued by the New Jersey Department of Transportation in accordance with the Road Sign Control and Outdoor Advertising Act, N.J.S.A. 27:5-5, et seq. for the proposed billboard; and

(c)
a copy of the disclosure statement the applicant filed with the New Jersey Department of Transportation pursuant to N.J.S.A. 27:5-28.

The land use authority of the Township of Haddon which is presented with an application pursuant to this Section shall approve such application only if it finds that the proposed billboard meets all requirements of this Section and also satisfies and/or does not violate the general restrictions set forth in N.J.A.C. 16:41C-3.1.

[4]
All billboards shall be located only on property abutting the roadway known as Route 130 and only along the section of Route 130 which begins at the common boundary line between the Township of Haddon and the City of Gloucester at Newton Creek and extends south to the Northerly right-of-way of Blemheim Avenue (a paper street).

[5]
Area, Height, Yard and Other Bulk Requirements.  The following bulk standards shall apply to the erection, construction, installation and location of all billboards:

(a)
the support structure and sign face of any billboard shall be located a minimum of ten (10) feet from the right-of-way line of Route 130 and a minimum of twenty-five (25) feet from the right of way of any adjoining, connecting or intersecting roadway;

(b)
no billboard shall be erected within the clear sight triangles (per A.A.S.H.T.O.) of any public street or roadway and billboards generally shall not be erected, constructed, installed or located in any manner that obstructs or impedes traffic safety, including areas of ingress and egress, or blocks the view from the roadway or street of any traffic sign, signal or device, or any directional sign or existing or proposed business sign, logo or other sign;

(c)
the support structure and sign face of any billboard shall be located a minimum of 250 feet from any residential zone or residential use; provided, however, that where a billboard is located within 250 feet of a property that contains a mixed use that includes a residential use, the residential use may be ignored if the residential use is inconsequential;

(d)
the minimum setback of a billboard from any property line must be equal to the overall height of the billboard and its support structure; provided, however, that no billboard shall be erected, constructed or located within twenty-five (25) feet of any property line;

(e)
no billboard shall be located within 300 feet of any other billboard;

(f)
no billboard can be erected, constructed or located on properties that have less than a minimum of two hundred (200) feet of frontage along Route 130;

(g)
the maximum size or area of the face of a billboard shall be no more than 14 feet high and no more than 48 feet wide with a maximum area per face or side of 660 square feet;

(h)
the maximum height of a billboard shall be thirty-five (35) feet and shall be measured from the top of the sign face to the top of the roadway to which the billboard is oriented;

(i)
all distances required by this section shall be measured in all directions from any point of the sign structure.

[6]
Only one (1) two-sided billboard shall be erected on each billboard support structure; provided, however, that each side or face of a billboard shall be considered as a separate billboard for purposes of site plan review and permitting.
[7]
The view of a billboard shall be oriented only in the direction of Route 130 regardless of whether the billboard is located near, adjacent, or close to the intersection of another roadway.

[8]
No billboard shall be erected, constructed, installed or located on any other structure nor shall any billboard overhang any building structure.

[9]
All billboards shall be constructed of permanent materials, shall be permanently attached to a rigid wall, frame or structure and shall be supported by a support structure in the form of a single pole affixed to or embedded in the ground.  
[10] 
All billboards shall be maintained in a safe condition with due regard for conditions of climate, weather and terrain, and as a condition of continued use or permit renewal, unsafe signs shall be remediated by maintenance or repair.

[11]
Billboards may be illuminated provided that all light sources shall be designed, shielded, arranged and installed to confine or direct all lighting onto the advertising surface of the billboard and away from adjoining properties.  All lighting shall conform to the general lighting requirements applicable to signs as otherwise set forth in this Chapter.  Animated billboards are not permitted, including but not limited to changeable copy signs and/or billboards that contain LED or LCD screens.

[12]
The base of every billboard support structure must be enclosed and/or otherwise protected so as to limit access to the structure in order to prevent or avoid climbing upon or unauthorized entrance to the structure.

[13]
The area surrounding the support structure of a billboard also shall be suitably landscaped as follows:

(a)
Evergreen species shall be planted adjacent to the support structure at a planting height of at least 25% of the pole height and shall include a variety selected to grow to reach a maximum height of at least 50% of the pole height;

(b)
flowering materials, such as annuals or perennials, and shrubbery shall be used as bedding around the evergreens;

(c)
the area of the landscaping required by this Section shall be not less than 20 feet by 20 feet; and

(d)
all landscaping required by this Section shall be maintained by the owner of the billboard.

[14]
No billboard shall be permitted to be erected, constructed, installed or located on a property that already sustains and/or maintains two (2) uses.

[15] 
All billboards for which permits have been issued by the New Jersey Department of Transportation and the Township of Haddon shall display in a conspicuous position on the sign or its supporting structure the name of the person or business holding the permit.

[16] 
For purposes of this Section only, no permit shall be required for any billboard, sign or other device which is to be used solely for any of the following purposes:

(a) 
to advertise exclusively for sale or rent the property upon which the sign or other device is located;

(b) 
for notices required by law to be posted or displayed;

(c) 
for any official sign established pursuant to the Manual of Uniform Traffic Control Devices erected on any public highway by the public authority having jurisdiction over that public highway;

(d) 
for signs which are not adjacent to an Interstate or Primary System highway and which advertise activities conducted upon the property on which they are located; or

(e) 
for any sign erected or maintained by the New Jersey Department of Transportation or the Township of Haddon.

[17] 
Any person or business issued a license by the New Jersey Department of Transportation in accordance with the Road Sign Control and Outdoor Advertising Act, N.J.S.A. 27:5-5, et seq., shall be required to provide to the Construction Official of the Township of Haddon a copy of each and every renewal of said license within fifteen (15) days of the date such annual renewal is issued by the New Jersey Department of Transportation.
[18] 
A license issued in accordance with §142-40(C)(3) or a permit issued in accordance with this Section may be revoked by the Governing Body of the Township of Haddon for any or all of the following reasons:

(a) 
for any egregious violation of this Chapter as determined by the Governing Body;

(b) 
where a nonconforming billboard loses its nonconforming status in accordance with §142-40(D)(3)(c)(19);

(c) 
for any reason set forth in N.J.A.C. 16:41C-10.2;

(d) 
where the New Jersey Department of Transportation revokes any license issued by it pursuant to the Road Sign Control and Outdoor Advertising Act, N.J.S.A. 27:5-5, et seq.;

(e) 
where the New Jersey Department of Transportation fails, refuses or declines to renew any license issued by it pursuant to the Road Sign Control and Outdoor Advertising Act, N.J.S.A. 27:5-5, et seq.; or
(f) 
where the New Jersey Department of Transportation or any court of competent jurisdiction issues a directive, order or decree which requires and/or directs removal of a billboard or offsite outdoor sign.
[19]
Nonconforming Billboards.  In addition to the provisions of §142-40(F) regarding nonconforming signs, the following shall apply to billboards erected, constructed, installed or located within the Township of Haddon when an amendment to this Chapter renders an existing billboard nonconforming with such new regulation(s):

(a)
subject to the conditions below, the owners of a nonconforming billboard may continue to use the billboard in the same manner and condition as the billboard was in when it became nonconforming; provided, however, that a nonconforming billboard may not be increased in size or height, relocated or otherwise altered absent further site plan review in accordance with §142-40(D)(3)(c)(3):

(b)
all nonconforming billboards shall be dismantled and removed at the owner’s expense if any of the following occurs:

(1)
the billboard is declared and determined to be abandoned in accordance with §142-40(F)(9);

(2)
the billboard is determined to be damaged in excess of the degree established in §142-40(F)(6); 
(3) 
the license or permit issued by the New Jersey Department of Transportation for the subject billboard has been revoked or has not been renewed; or

(4)
the billboard otherwise meets any other criteria set forth in §142-40(F) which would establish the loss of legal nonconforming status.

(c) 
Nothing herein shall be construed to prevent the owner of a nonconforming billboard from performing customary maintenance and every owner of a nonconforming billboard shall be required to perform such customary maintenance in accordance with §142-40(F) of this Chapter.

(d)
All owners of nonconforming billboards will be notified that their signs are nonconforming and of the terms of this Chapter.

[20] 
Pursuant to N.J.S.A. 27:5-16, N.J.S.A. 27:5-17 and N.J.S.A. 27:5-23, and in addition to any other remedy or penalty set forth in the Roadside Sign Control and Outdoor Advertising Act or this Chapter, a person who erects or maintains a sign or other object of outdoor advertising, or authorizes his name to be used in connection therewith, without complying with the provisions of both the Roadside Sign Control and Outdoor Advertising Act and/or this Chapter, or any regulations issued thereunder, shall be liable for a penalty in an amount not less than fifty dollars ($50.00) and not to exceed five hundred dollars ($500.00), for each offense.  Each day of violation may be deemed to be a separate offense; provided, however, that except for egregious violations, the maximum penalties assessed shall not exceed the gross income of the sign or fifty dollars ($50.00) per day, whichever is greater.  
SECTION 8:  Except as set forth in Sections 1-7, the balance of Chapter 142-40, entitled “Signs,” shall not be affected by this Ordinance.

SECTION 9:  All Ordinances contrary to the provisions of this Ordinance are hereby repealed to the extent that they are inconsistent herewith.

SECTION 10:  If the provisions of any section, subsection, paragraph, subdivision, or clause of this Ordinance shall be judged invalid by a court of competent jurisdiction, such order of judgment shall not affect or invalidate the remainder of any section, subsection, paragraph, subdivision, or clause of this Ordinance.
SECTION 11.  This Ordinance shall take effect upon passage and publication according to law, but no earlier than May 15, 2012.






THE TOWNSHIP OF HADDON






BY:







       RANDALL W. TEAGUE, MAYOR 






BY:












       JOHN C. FOLEY, COMMISSIONER







BY:












       PAUL C. DOUGHERTY, COMMISSIONER

Adopted:  
ATTEST:

DAWN M. PENNOCK, RMC - TOWNSHIP CLERK
The foregoing Ordinance was introduced by the Mayor and Commissioners at the regular meeting held on August 28, 2012.  This Ordinance will be considered for adoption on final reading and public hearing to be held on ____________ at 7:00 p.m. in the Meeting Room, Haddon Township Municipal Building, 135 Haddon Avenue, Westmont, New Jersey.

The purpose of this Ordinance is to authorize amendments to the existing Ordinance regarding signs, codified in Chapter 142 of the Code of the Township of Haddon, to address constitutional/First Amendment rights relating to the current Ordinance’s prohibition against the erection of billboards within the Township.  A copy of this Ordinance is available at no charge to the general public between the hours of 8:30 AM to 4:30 PM, Monday through Friday (Legal Holidays excluded), at the Office of the Township Clerk, Haddon Township Municipal Building, 135 Haddon Avenue, Westmont, New Jersey. 
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