#1301
ORDINANCE OF THE TOWNSHIP OF HADDON, COUNTY OF CAMDEN

AND STATE OF NEW JERSEY CREATING AND ESTABLISHING A NEW CHAPTER 174 OF THE CODE OF THE TOWNSHIP OF HADDON ENTITLED
“PAWNBROKERS AND DEALERS IN SECONDHAND GOODS”
WHEREAS, the Township of Haddon (“Township”) is a municipal entity organized and existing under the laws of the State of New Jersey and located in Camden County; and 

WHEREAS, the New Jersey Pawnbroking Law, N.J.S.A. 45:22-1, et seq., establishes certain regulations and restrictions governing pawnbrokers and dealers of secondhand goods; and  

WHEREAS, the Pawnbroking Law requires review by municipal police of certain records and merchandise belonging to and/or held by pawnbrokers and dealers of certain types of secondhand goods; and 
WHEREAS, the Pawnbroking Law permits municipal enforcement of certain violations of the provisions therein; and
WHEREAS, the Governing Body has determined it is in the best interest of the citizens of the Township of Haddon to license, regulate and establish a standard body of uniformly produced records and policies to be adhered to by pawnbrokers, pawnbroking businesses and dealers of secondhand goods for the purposes of (1) supporting the efforts of local, regional and state law enforcement authorities to track, monitor and share information regarding secondhand goods bought, sold and exchanged, including monies lent through pawnbrokers, (2) facilitating and encouraging the prevention of fraud and other abuses upon the citizens of the Township of Haddon, (3) ensuring and promoting the difficulty of disposing of stolen property and aiding in the recovery thereof and (4) generally implementing and enforcing the goals and purposes of the Pawnbroking Law; and
WHEREAS, pursuant to N.J.S.A. 40:48-2, the Governing Body is authorized to enact and amend ordinances as deemed necessary for the preservation of the public health, safety and welfare and as may be necessary to carry into effect the powers and duties conferred and imposed upon the Township by law; and

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Board of Commissioners of the Township of Haddon, County of Camden, and State of New Jersey, as follows:

SECTION 1:
   There shall be created a new Chapter 174 of the Code of the Township of Haddon, entitled “Pawnbrokers and Dealers in Secondhand Goods,” which shall read as follows:
Chapter 174  Pawnbrokers and Dealers in Secondhand Goods.
Article I.  General Provisions.
§174-1 Purpose.
The purpose of this Chapter is to:

A. 
implement the New Jersey Pawnbroking Law;

B. 
establish procedures for the licensing and operation of pawnbrokers and dealers of 

secondhand goods, in accordance with the Pawnbroking Law,  through the 


implementation of a standard body of uniform policies and recordkeeping 



requirements to which each business governed by this Chapter shall abide;

C. 
allow local, regional and state law enforcement authorities to track, monitor and 


share information regarding secondhand merchandise bought, sold and 



exchanged, including monies lent through pawnbrokers doing business in the 


Township of Haddon;

D. 
facilitate the prevention of fraud, impositions and other abuses upon our citizens; 


and

E. 
ensure the difficulty of disposing of stolen property and aid in the recovery of 


stolen property.
  
§174-2
Definitions.
For the purpose of this Chapter, the following terms shall have the meanings indicated:

A. 
Antique or Antiques
One or more old and valuable art object or item no longer in production that is at least 50 years old.  As used in this Chapter, the terms “antique” or “antiques” shall also mean “primitives.”



B. 
Antique Dealer

Any person, partnership, firm, association or corporation, other than a licensed pawnbroker or licensed secondhand dealer, having a place of business in the Township of Haddon for the purpose of purchasing, trading or dealing in antiques or primitives and who derives 75% of his or her gross sales from the sale of antiques or primitives.



C. 
Business Entity

Any and all forms of business organization operating pursuant to law, including but not limited to entities designated and/or operating as a partnership, limited liability company, corporation, “S” corporation, association or firm.  For purposes of this Chapter, the term “business entity” includes a foreign business or business formed under the laws of another state which business is authorized by the State of New Jersey Division of Revenue to conduct business within this state and, at all times relevant to this Chapter, is in good standing with the New Jersey Division of Revenue.  Foreign businesses include all forms of business entity recognized in the foreign jurisdiction, including any form of business entity not otherwise recognized by the laws of the State of New Jersey, such as, without limitation, a limited liability partnership.  


D. 
Garage Sale
The sale of used personal property by the lawful residents of a residentially zoned property that is not conducted on a periodic or ongoing basis.  A garage sale shall be deemed to be periodic or ongoing if a garage sale is held by the lawful resident of residentially zoned property more than three (3) days in any consecutive ninety (90) day period.



E. 
Intoxicated 
When a person’s mental state or physical functioning is substantially impaired as a result of the use of alcohol or drugs.



F. 
Licensee

Any person or business entity granted a license pursuant to this Chapter and/or granted a license by the Department of Banking and Insurance in accordance with the Pawnbroking Law.



G. 
Minor
Notwithstanding anything stated herein with respect to pawnbrokers, a minor is a person who has not yet attained 18 years of age.
H. 
Pawnbroker
Any person, partnership, firm, association, corporation or other business entity lending money on deposit or pledge of personal property, other than choses in action, securities or printed evidences of indebtedness; or purchasing personal property on condition of selling it back at a stipulated price; or doing business as furniture storage warehouseman and lending money on goods, wares or merchandise pledged or deposited as collateral security.  For purposes of this Chapter, the term “pawnbroker” shall include any secondhand dealer who also operates as a pawnbroker or undertakes any action or conduct which includes the business of a pawnbroker as defined in the Pawnbroking Law.


I.
Pawnbroking Law

The New Jersey statute and implementing regulations, N.J.S.A. 45:22-1, et seq. and N.J.A.C. 3:16-1.1, et seq., respectively, and any and all amendments thereto, which govern and regulate pawn shop businesses and pawnbrokers operating within the State of New Jersey.


J. 
Person

A human being or individual which is not a business entity.  For purposes of this Chapter, the term “person” shall also include a human being or individual operating a business as a sole proprietorship.

K. 
Pledge
An article or articles deposited with a pawnbroker in the course of his business.



L. 
Pledgor
A person who delivers the pledge into the possession of a pawnbroker, unless such person discloses that he is or was acting for another, and in such event “pledgor” means the disclosed principal.



M. 
Precious Metals

As defined in N.J.S.A. 51:6A-5, gold, silver platinum, palladium and alloys thereof.



N. 
Secondhand Dealer or Dealer in Second Hand Goods
Any person, partnership, firm, association, corporation or other business entity, or joint venture, trustee or court-appointed representative, or any agent thereof which operates a business for profit which buys, sells, possesses on consignment for sale or trades jewelry, stamps, coins or any precious metals which may have been previously owned by a consumer or which derives more than 35% of its gross receipts from the sale, consignment for sale or trade of any goods, wares or merchandise which have previously been owned by a consumer, including but not limited to furniture, appliances, consumer electronic goods, clothing, automobile accessories, books, magazines, athletic cards and memorabilia or precious metals, whether in bulk or manufactured state.  The term “secondhand dealer” shall include businesses commonly known as “consignment shops,” “trading posts,” “swap shop operators,” “stamp dealers,” “coin dealers,” “jewelers” and “auction houses” that purchase and resell items from persons other than dealers and suppliers.  The term “secondhand dealer” shall not include businesses which are commonly referred to as “pawnshops” or are recognized as such under the Pawnbroking Law.  The fact that any business does any of the following acts shall be deemed prima facie proof that said business is a secondhand dealership:
(a) 
advertises in any fashion that it buys or sells secondhand or used items, including but not limited to advertising via any form of traditional media, internet, telephone listings and/or signs or postings, whether such advertisement is posted on the exterior or interior of the business; or
(b)
devotes a significant segment or section of the business premises to the purchase or sale of secondhand or used items.



O. 
Secondhand Goods

Goods which have been previously owned, worn or used by a consumer and/or that are not new.  For purposes of this Chapter, the term “secondhand goods” shall include “secondhand watches” except where the context clearly indicates to the contrary.


P. 
Secondhand Watches.




A watch shall be deemed to be second-hand if:
(a)
it as a whole or the case thereof or the movement thereof has been previously sold to or acquired by any person who bought or acquired the same for his use or the use of another, but nor for resale; provided, however, that a watch which has been so sold or acquired and is thereafter returned either through an exchange or for credit to the original individual, firm, partnership, association or corporation who sold or passed title to such watch, shall not be deemed to be a second-hand watch for the purposes of this Chapter if such vendor shall keep a written or printed record setting forth the name of the purchaser thereof, the date of the sale or transfer thereof, and the serial number (if any) on the case and the movement, and any other distinguishing numbers or identification marks, which said record shall be kept for at least five (5) years from the date of such sale or transfer and shall be open for inspection during all business hours by the Camden County Prosecutor or the prosecutor’s duly appointed representative;

(b)
its case, serial numbers or movement numbers or other distinguishing numbers or identification marks shall be erased, defaced, removed, altered or covered; or

(c)
if its movement is more than five (5) years old and has been repaired by any person or persons, including the vendor, notwithstanding that it may have been returned either through an exchange or for credit to said original vendor.  Cleaning and oiling a watch movement or recasing the movement in a new case shall not be deemed watch repair for the purposes of this Chapter.


§174-3 Compliance with State and Federal Laws Required.

Any person operating as a pawnshop, pawnbroker or secondhand dealer shall comply with all applicable local, state and federal laws and regulations that govern same.  Specifically, and without limitation, all pawnshop operators or pawnbrokers shall comply with the Pawnbroking Law and any business that deals in the purchase of precious metals shall comply with the laws set forth in N.J.S.A. 51:6A-1.  In addition, nothing in this Chapter shall be construed as a waiver of any site plan or subdivision requirements as may otherwise be required by the Code of the Township of Haddon.
§174-4 Daily Reporting; Cooperation with Authorities.

A. 
Daily Reporting to Township Police.

All pawnbrokers or dealers in secondhand goods, in addition to keeping a proper record of the deposit and redemption of all goods and pledges as otherwise required in this Chapter, shall, each day, except Sunday, before eleven o’clock in the forenoon (11:00A.M.), deliver to the Chief of Police of the Haddon Township Police Department, a legible and correct transcript, on blank forms to be furnished by the Police Department, from the book or books in which said pawnbroker or dealer keeps his record of the deposit or redemption of goods and pledges, showing the description of each article or thing received by him during the business day immediately preceding the filing of the report, together with the amount of money loaned thereon, and a description of the person making the pledge.  In the case of business done on Saturday, such report shall be delivered to the Chief of Police before eleven o’clock A.M. of the succeeding Monday.  
Any pawnbroker or dealer in secondhand goods who fails to comply with the provisions of this section shall forfeit and pay to the Township a fine or penalty of one hundred dollars ($100.00) for each and every offense.  
B. 
Investigation by and Cooperation with Authorities.

Any person or business entity licensed as a pawnbroker in accordance with the Pawnbroking Law and this Chapter shall make available for inspection by the Department of Banking and Insurance all pledged and purchased items, including those items which the licensee has acquired as a result of a sale of unredeemed pledges.  A licensee also shall allow inspection by all law enforcement authorities of all pledged and purchased items upon reasonable suspicion that one of the items listed in the report filed pursuant to §174-4(A) is stolen or other evidence of a crime.  If a licensee fails to file the report required by §174-4(A), law enforcement authorities may inspect all pledged and purchased items, including those which the licensee has acquired as a result of unredeemed pledges.

Article II 
Secondhand Dealers; License and Permit Required.
§174-5
License Required.

No person or business entity shall engage in the business of or operate a business as a secondhand dealer without first obtaining from the Township of Haddon a license authorizing such business or operation.  In addition to the license required by this section, any business which also qualifies as a “pawnbroker” under the Pawnbroking Law must obtain a pawnbroking license from the New Jersey Department of Banking and Insurance in accordance with the Pawnbroking Law and from the Township as otherwise set forth in Article IV of this Chapter.

§174-6
Licensing Procedure.

A. 
Application.

Any person or business entity wishing to engage in the business of or to operate a business as a secondhand dealer shall apply, in writing, to the Township Clerk for the license required by this section, which application shall include, without limitation, the following:

[1]  
the name of the person, persons, business entity or business entities applying for the license (the “applicant”);
[2] 
the current residential address, telephone number, cellular telephone number, date of birth, driver’s license number and social security number or federal tax identification number of the individual applicant, or if the applicant is a business entity, the current residential address, telephone number, cellular telephone number, date of birth, driver’s license number and social security number or federal tax identification number of all individual officers, directors, members, shareholders or owners of such business entity which hold more than a ten percent (10%) ownership interest in the business entity;
[3] 
the location for which the license is requested, including, but not limited to the street number and street name of the proposed location;

[4] 
whether the applicant or any of the applicant’s officers, directors, members, shareholders or owners have been convicted of any criminal offense or ordinance violation (other than traffic or parking offenses) in any jurisdiction and, if so, a list of such convictions with date and prosecuting jurisdiction;

[5] 
whether the applicant or any of the applicant’s officers, directors, members, shareholders or owners have held a license or had an interest in a license issued by this or any other jurisdiction regulating the purchase and sale of secondhand goods which license was revoked and, if so, list the date of revocation and the jurisdiction; 
[6] 
in the case of a pawnbroker, a copy of the pawnbroking license issued by the Department of Banking and Insurance in accordance with the Pawnbroking Law; 
[7] 
a copy of the Zoning Permit required by §174-10; and

[8] 
the fee required by Chapter 111-19 of the Code of the Township of Haddon.


B. 
Investigation of Application by Police Department.

Upon receipt of an application for a license in accordance with this Article, the Township Clerk shall cause a copy thereof to be sent to the Police Department, which shall report back to the Township Clerk within 21 days whether the applicant(s) is/are in accordance with the Code of the Township of Haddon and, in the case of a pawnbroker, whether the applicant’s pawnbroking license issued by the Department of Banking and Insurance is in good standing or has been revoked.



C. 
Issuance of License.

Upon receipt of a favorable report from the Police Department required by this Article, the Township Clerk shall issue a license to the applicant unless the Township Clerk finds:

[1] 
the applicant, including any person described in §174-6(A)(2), is a minor; or
[2] 
the applicant, including any person described in §174-6(A)(2), has been convicted of or has pleaded guilty to any offense related to theft, burglary, or purchasing or receiving stolen items under the laws of this State, the Township or any other jurisdiction within the last ten (10) years, or have forfeited a bond to appear in court to answer for charges for such offenses during said time; or
[3] 
the applicant, including any person described in §174-6(A)(2), has been convicted of an offense involving breach of trust, moral turpitude or fraudulent or dishonest dealing, or has had a final judgment entered against him in a civil action upon grounds of fraud, misrepresentation or deceit; or

[4] 
the applicant, including any person described in §174-6(A)(2), has held a license or had an interest in a license regulating the purchase or sale of secondhand property which was issued by the Township or any other jurisdiction and which was revoked for cause; or 

[5] 
the location for which the license was requested is not a permanent structure; or

[6] 
the location for which the license was requested and/or the structure to be used to operate the applicant’s business as a secondhand dealer would not comply with applicable laws, including the Zoning Code of the Township of Haddon; or

[7] 
the applicant, including any person described in §174-6(A)(2), has knowingly furnished false or misleading information or withheld relevant information on any application for a license required by this Chapter or with respect to any investigation of an application authorized by this Chapter.



D. 
Contents of License.


All licenses issued by the Township Clerk in accordance with this Article shall include, without limitation, the following information:
[1] 
the license number assigned to the license by the Township Clerk;

[2] 
the name of the person or business entity to whom the license was issued; 
[3] 
the location where the person or business entity is licensed to conduct business as a secondhand dealer, including the street name and street number thereof;

[4] 
the hours of operation during which the licensee is permitted to conduct business as a secondhand dealer on the licensed premises pursuant to the license; and

[5] 
the license number, if any, of the license issued by the New Jersey Department of Banking and Insurance to any secondhand dealer who also qualifies as or constitutes a “pawnbroker” under the Pawnbroking Law.

§174-7 Term of License.

Every license issued in accordance with this Article shall be valid from January 1 to December 31 of each year and shall be renewable on an annual basis.  Any license issued after January 1 shall expire on December 31 of the year in which it was issued.  The fee for the license and each annual renewal thereof shall be as provided in §111-19 of the Code of the Township of Haddon.  The fee for each annual renewal shall be paid no later than December 1 prior to or before the year for which the renewal is sought.  
§174-8
Posting License at Business.

Every license issued in accordance with the provisions of this Article shall, at all times during the period for which it is effective, be posted in a conspicuous place at or near the principal entrances to the premises for which the license was issued.


§174-9
Revocation of License.

A license issued in accordance with this Article may be revoked or suspended as follows:
A. 
The Governing Body may revoke or suspend, for a period not to exceed thirty (30) days, any license issued to a secondhand dealer in accordance with this Article if the Governing Body finds:

[1] 
the person or business entity to whom the license was issued, including any person described in §174-6(A)(2), violated any of the provisions of this Chapter, the laws of the State of New Jersey, or the Code of the Township of Haddon in the operation of the business for which the license was issued;

[2] 
the person or business entity to whom the license was issued, including any person described in §174-6(A)(2), has been convicted of any offense described in §174-6(A)(4) or §174-6(A)(5); 

[3] 
the person or business entity to whom the license was issued, including any person described in §174-6(A)(2), knowingly furnished false or misleading information or withheld relevant information on any application for a license required by this Chapter or with respect to any investigation authorized by §174-6(B); 
[4] 
the person or business entity to whom the license was issued has become insolvent or has acted in a way that indicates the licensee’s business is not being operated in a financially responsible manner;

[5] 
the person or business entity to whom the license was issued has demonstrated unworthiness, incompetence, and faith or dishonesty in transacting business or otherwise; or

[6] 
the person or business entity to whom the license was issued has engaged in any other conduct which would be deemed by the Governing Body to be grounds to deny, revoke or suspend a license.

B. 
Notwithstanding the foregoing, and without limiting the effect thereof, any person or business entity to whom a license was issued, including any person described in §174-6(A)(2), who is found to have obtained a license in accordance with this Article by intentionally furnishing the Township with false or misleading information on the license application shall, upon the discovery thereof, suffer an immediate revocation of such license and all fees paid by such person or business entity shall be deemed to be forfeited.
§174-10 Records of Licenses to be Maintained by Township Clerk.

Prior to delivering any approved license to the person or business entity identified in such license, the Township Clerk shall assign a number to the license and shall record in a book kept solely for the purpose stated herein the following information for each license; the license number, name of the person or business entity to whom the license was issued, the location for which the license was issued and the date the license was issued.  For any license that is revoked or suspended in accordance with this Chapter, the Township Clerk shall record in the same book the date the license was revoked or suspended and the date, if any, the license was reinstated.  The book maintained by the Township Clerk for this purpose shall be labeled “Licenses – Secondhand Dealers” and shall be made available during normal business hours for inspection by the Police Department of the Township of Haddon, the Camden County Prosecutor, the Commissioner of the Department of Banking and Insurance, any other governmental agency with jurisdiction, and/or the appointed or designated representative or representatives of each.

§174-11 Exemptions from Licensing Requirement.



The following are exempt from the requirements of this Article:



A. 
garage sales;

B.  
sales conducted by governmental, civic, patriotic, fraternal, educational, religious or benevolent organizations which have been in active and continuous existence for at least one year prior to the holding of a sale or which are incorporated as a not-for-profit corporation by the State of New Jersey;

C.  
sales or purchases which are regulated by other licensing laws of the State of New Jersey, including automobile dealers, used parts dealers and automotive parts recyclers; and

D.  
antique dealers and sales or purchases conducted by antique dealers.


§174-12 Change of Location.

No person or business entity issued a license in accordance with this Article shall conduct any business required to be licensed by this Article except at the location designated on the license.  A licensee who desires to change the location at which such business is conducted shall file with the Township Clerk a written application for a change in location.  The licensee shall have the burden of obtaining a zoning permit, in accordance with the Code of the Township of Haddon, demonstrating that such business is permitted or allowed to be conducted in the Zoning District in which the new location is situated.


§174-13 License Cannot be Transferred.
A license issued in accordance with this Article is not transferable.  A licensee shall have no right to assign or transfer its license to any other person or business entity.  A person or business entity that wishes to conduct the licensee’s business in lieu of or in place of the licensee, including any purchaser or assignee of the licensee’s business, must obtain a license in his/her/its own name in accordance with the procedures established in this Chapter.
§174-14 Zoning Permit Required.
In addition to the licensing requirement set forth in this Article, every secondhand dealer and pawnbroker that applies for a license in accordance with this Chapter shall first obtain a zoning permit from the Haddon Township Zoning Official evidencing that the Zoning District within which the proposed secondhand dealership or pawn shop is to be located allows or permits the proposed use.  If the Zoning Official denies an application for a zoning permit on the basis that the proposed secondhand dealership or pawn shop is not a permitted use in the Zoning District in which said business is proposed to be located, the secondhand dealer or pawnbroker shall obtain approval from the Zoning Board of Adjustment and submit evidence of said approval with its license application in addition to the zoning permit required by §174-6(A)(7).
Article III 
Operation of Secondhand Dealers.
§174-15 Prohibited Purchases

A. 
No secondhand dealer shall purchase or accept any goods, wares, articles, items or things under any of the following circumstances:

[1] 
where the seller is a minor; provided, however, that a pawnbroker may not accept a pledge from any person who is under the age of 16 as set forth in Article IV of this Chapter;


[2] 
where the seller is intoxicated;

[3] 
where the seller fails to present the identification required by §174-16(D)(4) of this Article; or
[4] 
where the item to be purchased had an original manufacturer’s serial number at the time it was new but no longer legibly exhibits said number.
B. 
No secondhand dealer shall deal in, buy, sell or display on or in the licensed premises any pistol, revolver, Derringer, bowie knife, dirk or other deadly weapon of like character which is capable of being secreted upon a person unless such secondhand dealer shall also possess any and all valid and current licenses or permits regarding same as required by applicable federal, state or local laws, ordinances, rules or regulations.

§174-16 Record of Purchases

Every holder of a license issued in accordance with this Article shall maintain at the licensed location a receipt book or register which shall be available for inspection by any police officer during normal hours of operation and which shall meet the following requirements:

A. 
the receipt books or registers shall be sequentially numbered and shall be of a form that creates, allows, or maintains triplicate copies of each entry;
B. 
all entries in the receipt books or registers shall be entered by hand in ink or in such other permanent writing material which is not susceptible to erasure, smudging, running or fading;

C. 
all entries in the receipt books or registers shall be neatly written so as to be readily legible;

D. 
all entries shall be made immediately at the time of receipt or purchase of any property and shall include the following information:

[1] 
a concise and accurate description of all property taken, purchased or received, including any number or inscription that may be in or on said property;
[2] 
the full legal name of the person from whom the property is received, including the person’s full first name and middle initial, if any;

[3] 
the current address, date of birth and telephone number of the person from whom the property is received;

[4] 
a valid New Jersey driver’s license number or, if the person does not reside in the state or does not have a valid driver’s license, then at least two (2) forms of identification of which at least one shall contain the seller’s full legal name, date of birth, a photograph or full physical description and an identification number;

[5] 
the amount paid for each item or the consideration and terms of the transaction;

[6] 
the signature of the seller; and

[7] 
the signature of the employee who received the property.


§174-17 Receipts.

A. 
All secondhand dealers shall produce a receipt to the seller of any item purchased or received by the secondhand dealer.  A copy of all receipts issued pursuant to this section shall be maintained in chronological order and kept on file by the secondhand dealer for a period not less than two (2) years from the date the receipt was issued.

B. 
Receipts required to be issued and maintained under this section shall contain all of the information described in §174-16(D) and, if the items received included any form of precious metal, the following additional information:
[1] 
the price at which the precious metals were bought, expressed as price per ounce;

[2] 
the weight of the precious metal purchased together with a full and complete description of the items being purchased; and

[3] 
if the item purchased is a gem or piece of jewelry not bought on the basis of weight, the price being paid for the item together with a description of the item.

§174-18 Waiting Period.
Every secondhand dealer, except auction houses, shall keep all property purchased or received from an individual for a period of ten (10) calendar days before it can be sold or traded.  The waiting period may be waived or extended by the Chief of Police or by his authorized representative; provided, however, that any such waiver or extension shall be valid only if it is contained in a written document signed by the Chief of Police or his authorized representative.

§174-19 Inspection of Premises; Seizures; Restitution.

Every licensed secondhand dealer and every person employed by a licensed secondhand dealer shall admit to any and every part of the licensed premises where the secondhand dealer is conducting the licensed business, during normal business hours, any law enforcement officer of the Township of Haddon to examine any goods, articles, items or things on the premises relating to the purchase or sale of secondhand property to search for and to take into possession, without compensation to the licensee, any article known to be stolen or which such officer has reasonable grounds to believe to have been stolen.  Such law enforcement officer may make any search or seizure as is provided for in this section and the property so seized shall be receipted for by the officer, which receipt shall fully describe the seized property and shall be signed by the officer.  Should the officer determine the property not to be stolen, the officer shall promptly return the property to the secondhand dealer from whom it was confiscated and obtain a receipt from the secondhand dealer evidencing the return of the property, which receipt shall comply with the provisions of §174-16.  If the property is determined to be the result of a domestic theft, the victim shall make restitution for the amount paid to obtain said property.  Restitution for all other property shall be made by way of criminal complaints against the seller of said items.

§174-20 Violations and penalties.

Violations of this Article shall be deemed a misdemeanor and any person or business entity which violates any of the provisions of this Article shall, upon conviction, be subject to a fine of not less than $100.00 or more than $500.00; provided, however, that each day a violation of this Article shall continue shall constitute a separate offense.  The licensed secondhand dealer shall be responsible for any violation of this Article occasioned by any of the licensee’s partners, officers, directors, members, shareholders, employees or agents such that a violation committed by any such person shall be imputed to the licensee.  Upon a third or subsequent violation under this Article, the license of said secondhand dealer may be revoked by the Governing Body in accordance with §174-9.
Article IV  Pawnbrokers and Pawnbroking Businesses; Additional Requirements.

§174-21 Pawnbrokers required to comply with this Chapter and Pawnbroking Law.
In addition to the requirements of this Article, all pawnbrokers, including secondhand dealers who also operate as pawnbrokers or undertake any action or conduct which includes the business of a pawnbroker as defined in the Pawnbroking Law, shall comply with all applicable provisions of this Chapter and with all provisions of the Pawnbroking Law.  In addition, all pawnbrokers licensed by the Department of Banking and Insurance shall provide the Township Clerk evidence of such licensure and compliance with the Department’s rules and regulations in the form and manner required in this Chapter.  
§174-22 Licensing Requirements.
A. 
General Provisions.

[1] 
No pawnbroker shall engage in the business of or operate a pawn shop or pawnbroking business without first obtaining from the Township of Haddon a license authorizing such business or operation, the granting of which license shall be contingent upon the pawnbroker first obtaining from the Department of Banking and Insurance the license required by the Pawnbroking Law.
[2] 
Every application for a license in accordance with this Article shall contain, in addition to all of the information and documentation required by §174-6(A) of Article II of this Chapter, the following additional items:
(a) 
a copy of the policies of insurance which the pawnbroker is required to maintain in accordance with N.J.S. 45:22-5 and N.J.A.C. 3:16-1.5; and

(b) 
a copy of the bond which the pawnbroker is required to maintain in accordance with N.J.S. 45:22-7 and N.J.A.C. 3:16-1.4.

[3] 
For purposes of this Article, the pawnbroker’s submission of a valid and current license issued by the Department of Banking and Insurance in accordance with the Pawnbroking Law, as required by §174-6(A)(6) of this Chapter, shall constitute conclusive proof of satisfaction of the elements of §174-6(C)(1) through §174-6(C)(4), inclusive, such that upon receipt to the satisfaction of the Township Clerk of all other information and documentation required by §174-6(A) and §174-22(A)(2), the Township Clerk shall be required to issue the license contemplated by this Article.

[4] 
The contents of any license issued pursuant to this Article shall comply with the provisions of §174-6(D) of Article II of this Chapter.
[5] 
The term of a license issued pursuant to this Article shall correspond with the term of the license the pawnbroker obtained from the Department of Banking and Insurance as set forth in N.J.S.45:22-4.  No application for renewal shall be approved unless the pawnbroker seeking renewal provides a copy of a renewed and valid license issued by the Department of Banking and Insurance.  An application for a license or a renewal thereof shall be denied if the Department of Banking and Insurance denies the pawnbroker’s license application or denies the pawnbroker’s application for a license renewal submitted to that agency.  It is the express intent of this section that applications for a license or renewal of a license issued pursuant to this Article shall be contingent upon the grant of or renewal of a license issued by the Department of Banking and Insurance upon which the pawnbroker’s application with the Township is based.  

[6] 
The Township Clerk shall maintain a book for the purpose of recording and keeping track of all licenses issued in accordance with this Article.  The book required to be maintained by this section shall contain all of the information required by, and shall be maintained in the same manner set forth in §174-10 of Article III of this Chapter; provided, however, that the book required by this section shall be labeled “Licenses – Pawnbrokers and Pawn Shops,” and shall be maintained separately from the book required to be maintained under §174-10.

[7] 
The provisions of §174-13 and §174-14 of this Chapter, prohibiting transfers of licenses and requiring a zoning permit or zoning variance in order to conduct the business contemplated by this Chapter, shall apply to licenses issued pursuant to this Article.

[8] 
This Article shall apply to all pawnbrokers, pawn shops and pawnbroking businesses without exception. 

B. 
Revocation.

The status of any license issued by the Township of Haddon pursuant to this Article shall be subject to and contingent upon a licensed pawnbroker maintaining a current and valid license from the Department of Banking and Insurance.  It is the express intent of this section that the revocation of a license issued pursuant to the Pawnbroking Law by the Department of Banking and Insurance shall constitute grounds for an immediate revocation of the corresponding license issued by the Township of Haddon in accordance with §174-9 of this Chapter.

C. 
Posting.

Every license issued pursuant to this Article shall be posted by the pawnbroker in a conspicuous place on the premises for which the license was issued along with the pawnbroker’s schedule of fees to be charged.  Pursuant to N.J.A.C. 3:16-1.3, the fee schedule shall be printed in bold type, in both English and Spanish, except where the Department of Banking and Insurance deems it necessary that a different or additional language be used.


D. 
Location of Pawn Shop; Change of Location.
[1] 
A license issued pursuant to this Article shall entitle the pawnbroker who holds the license to operate a pawn shop or pawnbroking business only at the location identified on the license.  No pawnbroker may operate a pawn shop or pawnbroking business at a location other than the location identified on the pawnbroker’s license. A separate license shall be required for each location at which a pawnbroker intends to operate a pawn shop or conduct a pawnbroking business.  
[2] 
A pawnbroker who holds a license granted in accordance with this Article shall provide the Township Clerk and Zoning Official with written notice of the pawnbroker’s intent to change the location of the pawn shop or pawnbroking business as that location is identified in a valid and current license issued pursuant to this Article.  The notice required by this section shall be submitted at least fourteen (14) business days before the change in location is to take effect.  Upon receipt of the notice required by this section, the following shall occur:

(a) 
the Zoning Official shall investigate whether the new location proposed by the pawnbroker is situated in a Zoning District which allows pawn shops as a permitted use or a conditional use;

(b) 
if the Zoning Official determines that pawn shops or pawnbroking businesses are allowed at the proposed location, the Zoning Officer shall issue a zoning permit to the pawnbroker for the new location and shall provide the Township Clerk with a copy of said permit;

(c) 
upon receipt of a zoning permit from the Zoning Official in accordance with this section, the Township Clerk shall issue an amended license to the pawnbroker which identifies the new location at which the pawnbroker is permitted to operate a pawn shop or conduct a pawnbroking business;
(d) 
if the Zoning Official determines that pawn shops or pawnbroking businesses are not allowed at the proposed location, the Zoning Officer shall so notify the pawnbroker and the Township Clerk and the Township Clerk shall be prohibited from issuing an amended license until the requirements of this section are met;

(e) 
in the event the Zoning Official determines that pawn shops or pawnbroking businesses are not allowed at the proposed location, the pawnbroker shall be required to apply to the Haddon Township Zoning Board of Adjustment for a variance to permit the pawnbroker to operate a pawn shop or pawnbroking business at the proposed location;

(f) 
any pawnbroker who receives a variance in accordance with this section shall immediately submit evidence of same to the Zoning Official who shall issue a Zoning Permit forthwith.  The licensee then shall submit to the Township Clerk a renewed request for an amended license, upon receipt of which the Township Clerk shall issue an amended license in accordance with the provisions of this section; and

(g) 
notwithstanding anything in this section to the contrary, an amended license shall not be issued if the pawnbroker is in violation of any other section of this Article or any other federal, state or local laws, rules or regulations.


§174-23 Operations of Pawnbrokers.
The operation of a pawnbroker, pawn shop or pawnbroking business shall be subject to the requirements of the Pawnbroking Law, including without limitation the following:

A. 
Prohibited Transactions.
[1] 
A pawnbroker shall not accept a pledge from any person who is under the age of 16.

[2] 
No pawnbroker, his agent or attorney, shall receive, by way of pledge or pawn, from any person any mechanic’s tools used in the erection, addition or alteration of any building or structure, unless said person produces before said pawnbroker, his agent or attorney, two (2) reputable citizens who reside in the county in which the pawnbroker is doing business, and who shall respectively subscribe to an affidavit containing the name, residence and occupation of such affiant, and setting forth that said affiant verily believes that the person desiring to pledge said mechanic’s tools is the true owner thereof.  Every such affidavit shall be kept on file by the pawnbroker and a note thereof made in his books, as described in §174-23(B)(1) of this Article, and shall be subject to the same inspection as his books, and the pawnbroker shall furnish without charge a true copy of said affidavit to each person making the same.  A pawnbroker who violates any of the provisions of this section shall be guilty of a misdemeanor.



B. 
Records of Pawnbrokers.

[1] 
Every pawnbroker shall maintain and keep the information described below in separate books, written in the English language, as follows:

(a) 
a pawnbroker shall keep a book in which shall be recorded, in ink, at the time of making each loan the following:

(i) 
the name and address of the pledgor, or where the pledge is made by a person acting as agent for a disclosed principal, the names and addresses of principal and agent;

(ii)
the date of the transaction;





(iii) 
amount of the loan;





(iv) 
the article or articles pledged; 




(v) 
the serial number of the loan; and
(vi) 
if the article or articles pledged include mechanic’s tools, a notation indicating receipt of an affidavit in the form required by §174-23(A)(2) and a description of the location in which the pawnbroker keeps the affidavit.
(b) 
a pawnbroker shall keep in a book which shall be recorded, in ink, all sales of unredeemed pledges, including the following with respect to each sale:


(i) 
number, date, amount and duration of each loan;


(ii) 
the date of sale;


(iii) 
the amount realized from the sale of the collateral;


(iv) 
the amount charged to the pledgor as interest;


(v) 
commission and expenses of the sale;


(vi) 
the amount of the surplus or deficit, as the case may be; and
(vii) 
the date on which and the person to whom the surplus, if any, was paid.

(c) 
a pawnbroker shall keep a cash book, which the pawnbroker shall balance daily, in which shall be recorded:
(i) 
each amount paid out and the purpose for which it was paid; and

(ii) 
each amount received and on what account it was received.





(d) 
a pawnbroker shall keep a general ledger book.

[2] 
The pawnbroker shall at the time of making a loan require the pledgor or his agent to write his signature and address on a card bearing the serial number of the loan corresponding to that recorded in the pawnbroker’s book, as provided in §174-23(B)(1)(a) of this Article.  If such person is unable to write, he shall sign by mark, and in such event the pawnbroker shall record on the signature card such information as will enable him to identify the person in case of the loss of the ticket.

[3] 
The pawnbroker shall maintain its records on the licensed premises for a period of five (5) years and shall make such records available to the Haddon Township Police Department for inspection, with or without notice, during normal business hours in the manner as otherwise set forth in this Chapter; provided, however, that no records shall be removed or destroyed within two (2) years of the date of the last entry thereon or therein.



C. 
Pledgor’s Ticket Required; Contents of Pledgor’s Ticket.

The pawnbroker shall, at such time, deliver to the pledgor or his agent a memorandum or ticket on which shall be legibly written or printed the following:

[1] 
the name of the pledgor;

[2] 
the name of the pawnbroker;

[3] 
the place where the pledge is made;

[4] 
the article or articles pledged;

[5] 
the amount of the loan;

[6] 
the date of the transaction;

[7] 
the serial number of the loan;

[8] 
the rate of interest;

[9] 
a copy of N.J.S. 45:22-22 and N.J.S. 45:22-24; and

[10] 
any other terms and conditions of the transaction not inconsistent with the Pawnbroking Law; provided, however, that nothing appearing on a pawn ticket shall relieve the pawnbroker of the obligation to exercise reasonable care in the safe-keeping of articles pledged with him as otherwise provided in the Pawnbroking Law.



D. 
Redemption of Pledgor’s Ticket.

[1] 
The holder of a pledgor’s ticket shall be presumed to be the person entitled to redeem the pledge and the pawnbroker shall deliver the pledge to the person presenting the ticket upon payment of principal and interest.  The holder of a pledgor’s ticket may redeem by mail in accordance with the provisions of N.J.S. 45:22-17.
[2] 
a pawnbroker when requested for a receipt at the time of redemption, renewal or reduction of a loan, shall furnish to the person redeeming, renewing or reducing the loan, a receipt setting forth the following:


(a) 
the name and address of the pawnbroker;


(b) 
the date and number of the pledge;


(c) 
the amount of principal and interest; and

(d) 
the date of the payment for redemption, renewal or reduction of the loan.


[3] 
All unredeemed pledges shall be sold at public auction or private sale, but not before the expiration of twelve months from the date of the loan, unless otherwise agreed in writing between the pawnbroker and the pledgor, or unless authorized by the Commissioner of Banking and Insurance for due cause shown.  A public auction or private sale under this section shall not take place before a notice in writing shall have first been mailed, subsequent to the date of maturity of the loan, to the last known address of the pledgor.  Said written notice shall be mailed at least twenty (20) days prior to the date of such public auction or private sale.  The disposition of the proceeds of a public auction or private sale under this section shall be distributed only in the manner and order set forth in N.J.S. 45:22-27 and N.J.S. 45:22-28.
[4] 
Except as otherwise provided in the Pawnbroking Law, a pawnbroker shall not be required, by legal process or otherwise, to deliver a pledge except upon surrender of the ticket, unless the ticket be impounded or its negotiation enjoined by a court of competent jurisdiction, such as, but not limited to, circumstances described in N.J.S. 45:22-30.



E. 
Lost, Destroyed, Stolen, Altered and Spurious Tickets.

The following shall apply to all tickets issued in accordance with §174-23(C):
[1] 
If the ticket is lost, destroyed or stolen, the pledgor shall so notify the pawnbroker in writing.  The receipt of such notice shall be treated by the pawnbroker as a stop against the loan.  Before delivering the collateral or issuing a new ticket, the pledgor shall provide the pawnbroker with an affidavit detailing the alleged loss, destruction or theft of the ticket.  Upon receipt of such affidavit, the pawnbroker shall permit the pledgor either to redeem the loan or to receive a new ticket upon the payment of accrued interest.  Nothing herein shall be construed as a waiver of any other requirements or provisions of the Pawnbroking Law with respect to lost, destroyed or stolen tickets.

[2] 
If the ticket is altered, the pawnbroker shall not be excused from liability to deliver the pledge according to the terms of the ticket as originally issued, however, the pawnproker shall be relieved of any other liability to the pledgor or holder of the ticket.

[3] 
If a ticket is presented to a pawnbroker which purports to be one issued by said pawnbroker, but which is found to be spurious, the pawnbroker may seize and retain same without any liability whatsoever to the holder thereof.  Any such tickets so seized shall be delivered to the Commissioner of the Department of Banking and Insurance and a copy thereof shall be delivered to the Chief of Police of the Township of Haddon or his designated representative.

[4] 
A licensee may charge a fee for services provided in connection with a lost, stolen or destroyed ticket; provided, however, that the charged amount does not exceed the maximum amount set forth in the Pawnbroking Law.



F. 
Actions on Loan Issued by Pawnbroker.

[1] 
Upon presentation of a ticket, and tender of not less than five dollars ($5.00) as an installment on the principal together with accrued interest, the pawnbroker shall accept the same and issue a new ticket for the reduced amount.

[2] 
A pawnbroker shall not charge or receive interest on a loan in excess of the percentage established by the Pawnbroking Law except that a pawnbroker may charge $1.00 where the interest thereunder amounts to less.  In no event shall any other charges be made for any reason whatsoever except as may be permitted and/or determined by the Commissioner of the Department of Banking and Insurance.

[3] 
On loans secured by the pledge of articles, a licensee may levy a service charge equal to the amount established in, but not to exceed the amount set forth in, the Pawnbroking Law.  The service charge shall not be levied on the renewal of a pledge more than once during any twelve (12) month period following the date of the initial pledge.  A licensee shall levy a service charge only with the knowledge and consent of the pledgor.



G.
Advertising.

[1] 
No licensee shall make, publish, disseminate, circulate or place before the public, or cause directly or indirectly to be made, published, disseminated, circulated, or placed before the public, in a newspaper, magazine or other publication, or in the form of a notice, circular, pamphlet, letter or poster, or over any radio or television station, computer modem, or in any other way, an advertisement, announcement or statement containing any assertion, representation or statement which is inaccurate, untrue, deceptive or misleading.

[2] 
A licensee is prohibited from using on his stationary, records, forms literature or advertising the words “bank” or “banking” or any other words which might imply that the licensee is a bank or is engaged in a banking business.

[3] 
An advertisement for public auction of unredeemed pledges shall be placed in three consecutive issues of a daily or weekly newspaper of general circulation in the city or country where the pawnbroker’s business is conducted.  In addition, the licensee may place advertisements in such other publications as he or she deems appropriate.  Each advertisement shall include notice of the time and site of the public auction.  Copies of all advertisements shall be delivered to the Chief of Police of the Haddon Township Police Department, or his designated representative, at least fourteen (14) days prior to the advertised sale and shall be retained for examination by the Department of Banking and Insurance.

[4] 
The licensee shall conspicuously post a list of items available for sale on the licensee’s principal business at least three (3) days prior to the date of public auction, and the licensee shall make the list available to members of the public upon request.  In addition, the licensee shall provide the Chief of Police of the Haddon Township Police Department, or his designated representative, a copy of the list of items available for sale at the same time the licensee delivers a copy of the notice pursuant to §174-23(G)(3).


H. 
Public Auction or Private Sale.

In addition to the notice requirement set forth in §174-D(3), §174(G)(3) and §174-(G)(4), every public auction or private sale conducted by a licensee shall comply with the following:

[1] 
A licensee shall obtain the name and address of each person who makes a purchase as a result of a public auction or private sale.  The purchasers’ names and addresses shall be retained for examination by the Haddon Township Police Department and the Department of Banking and Insurance.

[2] 
A licensee shall prepare and maintain a list containing a description of each item which the licensee acquires as a result of a public auction or private sale of unredeemed pledges.

[3] 
A licensee shall allow public inspection of all unredeemed pledges at the site of the public auction for not less than one (1) hour prior to commencement of the auction.

[4] 
A licensee shall mail a notice of public auction or private sale to each pledgor of record of items to be sold at least twenty (20) days prior to the auction or sale.

§174-24 Annual Report.
On or before March 15 of each year, every pawnbroker licensed pursuant to this Chapter shall file with the Township Clerk a copy of the annual report said pawnbroker is required to file with the Commissioner of the Department of Banking and Insurance.


§174-25 Reports of Legal Actions.

A licensee shall provide the Township Clerk with a copy of every legal process bringing a lawsuit, claim or suit upon a surety bond, which involves the licensee’s pawnbroker business, not later than five (5) days after the licensee submits a copy of said documentation to the Department of Banking and Insurance in accordance with N.J.A.C. 3:16-3.1(a).  In addition, a licensee shall report to the Township Clerk in writing the disposition of each such lawsuit, claim or suit upon a surety bond not later than five (5) days after the licensee submits such information to the Department of Banking and Insurance.
Article V  Secondhand Watches.

§174-26 Secondhand Watches to be Clearly Marked.

Any person or business entity engaged in the business of buying or selling watches, or any agent or servant thereof, who may sell or exchange, or offer for sale or exchange, expose for sale or exchange, possess with the intent to sell or exchange, or display with the intent to sell or exchange any secondhand watch, shall affix and keep affixed to the same a tag with the words “second-hand” clearly and legibly written or printed thereon, and the said tag shall be so placed that the words “second-hand” shall be in plain sight at all times.


§174-27 Special Invoice for Secondhand Watches.

A. 
Any person or business entity engaged in the business of buying or selling watches, or any agent or servant thereof, who may sell a secondhand watch or in any other way pass title thereto shall deliver to the vendee a written invoice bearing the words “secondhand watch” in bold letters, larger than any of the other written matter upon said invoice, which invoice shall also set forth the following:



[1] 
the name and address of the vendor;




[2] 
the name and address of the vendee;




[3] 
the date of the sale;




[4] 
the name of the watch or its makers;




[5] 
the serial numbers, if any; and

[6] 
any other distinguishing numbers or identification marks upon its case and movement; or, if the serial numbers or other distinguishing numbers or identification marks shall have been erased, defaced, removed, altered or covered, the invoice shall so state.

B. 
The vendor shall keep on file a duplicate of said invoice for at least five (5) years from the date of the sale thereof, which shall be open to inspection during all business hours by the Camden County Prosecutor or his duly authorized representative.


§174-28 Advertising Secondhand Watches.

Any pawnbroker, secondhand dealer or other person or business entity or any agent thereof, who may advertise or display in any manner a secondhand watch for sale or exchange shall state clearly in such advertisement or display that said watch is a secondhand watch.

§174-29 Violations.

Any pawnbroker, secondhand dealer or other person or business entity or any agent thereof, who violates any provisions of this Article shall be guilty of a misdemeanor and shall be punishable by a fine not to exceed the sum of five hundred dollars ($500.00) or by imprisonment not to exceed one hundred (100) days, or both; provided, however, that the provisions of this Article shall not apply to pawnbroker’s auction sales or unredeemed pledges.
SECTION 2:  Chapter 111 of the Code of the Township of Haddon, entitled “Fees,” is hereby amended, revised and supplemented by creating a new Subchapter 19, entitled “Fees for pawnshops, pawnbrokers and secondhand dealers from Chapter 174” and stating as follows:
§111-19
A.
In accordance with §174-6(A)(8), a fee of $50.00 shall be paid  upon the filing of an application for a license to engage in the business of pawnbroking and/or to conduct business as a pawnbroker or secondhand dealer within the Township of Haddon.


B.
In accordance with §§174-7, 174-12, 174-22(A)(5) and 174-22(D),

a fee of $25.00 shall be paid upon the filing of an application for renewal of or change of location for any license required by Chapter 174.
SECTION 3:  Chapter 111 of the Code of the Township of Haddon, entitled “Fees,” is hereby amended, revised and supplemented by renaming Subchapter 19 and Subchapter 20 as follows:


Number
Old Title 



New Title 


§111-19
Fees for peddling and
soliciting
Fees for pawnshops, pawnbrokers 
from Chapter 177


and secondhand dealers from 






Chapter 174

§111-20 
(Reserved.) 
Fees for peddling and
soliciting from Chapter 177

SECTION 4:  Article V of Chapter 142 of the Code of the Township of Haddon, entitled “Zoning,” is hereby amended, revised and supplemented by adding a new subsection (e) to Subsection (3) of Section 37, entitled “District Regulations,” as follows:


(e) 
pawnshops, pawnbrokers and secondhand dealers (see Chapter 174).
SECTION 5:   All Ordinances contrary to the provisions of this Ordinance are hereby repealed to the extent that they are inconsistent herewith.

SECTION 6:   If the provisions of any section, subsection, paragraph, subdivision, or clause of this Ordinance shall be judged invalid by a court of competent jurisdiction, such order of judgment shall not affect or invalidate the remainder of any section, subsection, paragraph, subdivision, or clause of this Ordinance.       

SECTION 7.  This Ordinance shall take effect upon passage and publication according to law, but no earlier than May 15, 2012.






THE TOWNSHIP OF HADDON






BY:      











       RANDALL W. TEAGUE, MAYOR 









BY:       











       JOHN C. FOLEY, COMMISSIONER

BY: 



                         
 

      PAUL C. DOUGHERTY, COMMISSIONER

Adopted:  
ATTEST:

DAWN M. PENNOCK, RMC - TOWNSHIP CLERK

The foregoing Ordinance was introduced by the Mayor and Commissioners at the regular meeting held on August 28.  This Ordinance will be considered for adoption on final reading and public hearing to be held on ______________ at 7:00 p.m. in the Meeting Room, Haddon Township Municipal Building, 135 Haddon Avenue, Westmont, New Jersey.

The purpose of this Ordinance is to authorize amendments to the existing Ordinance regarding signs, codified in Chapter 142 of the Code of the Township of Haddon, to address constitutional/First Amendment rights relating to the current Ordinance’s prohibition against the erection of billboards within the Township.  A copy of this Ordinance is available at no charge to the general public between the hours of 8:30 AM to 4:30 PM, Monday through Friday (Legal Holidays excluded), at the Office of the Township Clerk, Haddon Township Municipal Building, 135 Haddon Avenue, Westmont, New Jersey. 
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